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CONSTITUTIONAL COURT OF MONTENEGRO 

 

 

Pursuant to Article 150, paragraph 2 of the Constitution of Montenegro, Article 54, paragraph 1, 

item 3 of the Law on the Constitutional Court of Montenegro, and the Decision of the Management 

Board of the Union of Municipalities of Montenegro No. 02-14/26 of 15 June 2026,  

 

PROPONENTS: The Mayor of the Capital City, Prof. Dr. Saša Mujović; the President of the 

Municipality of Žabljak, Radoš Žugić; the President of the Municipality of Bar, Dušan Raičević; 

the President of the Municipality of Rožaje, Rahman Husović; the President of the Municipality 

of Pljevlja, Dr. Dario Vraneš; the President of the Municipality of Plav, Nihad Canović; the 

President of the Municipality of Ulcinj, Genci Nimanbegu; the President of the Municipality of 

Zeta, Mihailo Asanović; the President of the Municipality of Petnjica, Samir Agović; the President 

of the Municipality of Mojkovac, Vesko Delić; the President of the Municipality of Bijelo Polje, 

Petar Smolović; the President of the Municipality of Kotor, Vladimir Jokić; the President of the 

Municipality of Danilovgrad, Aleksandar Grgurović; and the President of the Municipality of 

Plužine, Slobodan Delić, all represented by the Union of Municipalities of Montenegro, Avda 

Međedovića Street 138, Podgorica, 

hereby submit 

PROPOSAL FOR CONSTITUTIONAL REVIEW 

I. SUBJECT OF THE REVIEW 

Law on Amendments to the Law on Social and Child Protection (“Official Gazette of 

Montenegro”, No. 52/26), being as follows:  

1. Articles 31 amending Article 154, determining:  

- The obligation of municipalities to ensure, in their budgets, funds for community-based 

support services and counseling services (paragraph 4), 

- The obligation of the state to co-finance, at varying percentages (60–90%), day care 

services provided by municipal public institutions, applying the criterion of the level of 

municipal development, but exclusively for those falling within the first four groups as 

prescribed by the Law on Regional Development (paragraph 7), 



 

 
 

- The obligation of municipalities classified in the fifth and sixth groups by level of 

development to provide funds for day care services from their own budgets, and the 

conditional possibility for the state to co-finance such services based on a decision of the 

relevant state authority, but without a defined percentage of co-financing (paragraph 8), 

- The obligation of the municipality to adopt an annual plan of community-based support 

and counseling services by the end of the third quarter of the current year for the following 

year (paragraph 9), 

- The competence of the state administration authority to determine criteria for financing 

services under paragraph 7 of this Article, the schedule of fund transfers, and the content 

of the annual plan for community-based support and counseling services (paragraph 10). 

 

2. Article 44, which adds two new Articles, determining: 

- The obligation of municipalities to harmonize their budgets, annual service plans, and other 

acts with Article 154 of this Law by no later than 1 January 2027 (Article 176g), 

- Deferred application of Article 154, paragraphs 4–8 of this Law as of 1 January 2027, and 

the applicable regulations in force until the beginning of their implementation (Article 

176h). 

II. REASONS 

 

a) Violation of Substantive Provisions 

Article 27, item 15 of the systemic Law on Local Self-Government, which regulates competences 

of municipalities, prescribes that the municipality, in accordance with its capacities, 

participates in providing conditions and improving activities, including social and child 

protection, and exercises the rights and duties of the founder of institutions it establishes in these 

fields, in accordance with the law. As these activities represent original competences of the state, 

each municipality independently assesses its capacity to provide, improve, and consequently 

finance them, in accordance with the constitutionally guaranteed right to autonomy and to a 

budget. 

 

Article 19 (i.e., new Article 72a) and the contested Article 34 (i.e., amended Article 154, paragraph 

4) of the Law on Amendments to the Law on Social and Child Protection (hereinafter: the Law) 

transfer to municipalities the services of community-based support and counseling as stated in 

Articles 7, 8, and 9 of the Law. That these are transferred competences also follows from Article 7 

(i.e., amended Article 60, paragraph 3) of the Law, which establishes the competence of the state 

administration to prescribe more detailed conditions for the provision and use of such services, 

norms, and minimum standards. 

 

The contested provision of amended Article 154, paragraph 4, which obliges municipalities to 

ensure in their budgets all necessary funds for the provision of these services, is contrary to Article 

151 of the systemic Law on Local Self-Government and Article 3 of the systemic Law on the 



 

 
 

Financing of Local Self-Government, which imperatively prescribe that funds for performing 

transferred tasks must be provided from the Budget of Montenegro. 

 

The conflict between the contested Article 154, paragraph 2 of the Law on Amendments to the 

Law on Social and Child Protection and Article 151 of the Law on Local Self-Government, i.e., 

Article 3 of the Law on the Financing of Local Self-Government, results in violations of the 

following constitutional principles: 

 

The principle of unity of the legal order (Article 145 of the Constitution), which implies the 

hierarchy and mutual harmonization of regulations within Montenegro’s legal system, where the 

systemic law has primacy as it comprehensively regulates a particular field of social relations. A 

special law cannot arbitrarily alter its solutions unless this is expressly permitted by systemic law. 

This principle, under Article 9 of the Constitution, also establishes the primacy and direct 

application of ratified and published international treaties and generally accepted rules of 

international law when they regulate relationships differently from domestic legislation. 

The principle of legal certainty and the rule of law (Article 1, paragraph 2 of the Constitution), 

as obliging municipalities to fund transferred state tasks from their own budgets undermines their 

right to plan and perform their own affairs based on the law and with a predictable degree of 

financial stability; this principle is further undermined by the prescribed right of the Government 

to dismiss a municipal president for failure to perform transferred tasks (Articles 60 and 63 of the 

Law on State Administration). 

The right to local self-government (Article 22 of the Constitution), as the contested provisions 

undermine the freedom of municipalities to manage certain public affairs on their own 

responsibility and in the interest of the local population, due to the imposed obligation to provide 

very costly integrated services, thereby reducing their ability to finance local competences. They 

also violate Article 4, paragraph 3 of the ratified and published European Charter of Local Self-

Government, which provides that powers granted to local authorities shall normally be full and 

exclusive and shall not be undermined or limited by another, central, or regional authority except 

as provided by law; Article 4, paragraph 4 states that, where powers are transferred from central 

or regional to local authorities, local authorities shall be allowed to adapt their implementation to 

local conditions to the greatest extent possible. 

The right to a budget (Article 116, paragraph 4 of the Constitution), as the contested provisions 

violate the fiscal autonomy of municipalities, i.e., their freedom to independently plan and execute 

their budget in accordance with their development policies; Article 9 of the Charter is also violated, 

which provides the right of local authorities to adequate financial resources of their own, which 

they may freely dispose of within their powers and which must be commensurate with the 

responsibilities provided for by the constitution and the law; that the financial systems on which 

the resources available to local authorities are based must be sufficiently diversified and flexible 

to enable them to keep pace, as far as possible, with the real evolution of the cost of carrying out 

their tasks; and that local authorities must be consulted in an appropriate manner regarding the 

allocation of redistributed resources. 



 

 
 

All the above arguments concerning violations of the Constitution and ratified and published 

international treaties also apply to the contested Articles 34, paragraphs 6 and 7, and 44 of the Law. 

The fact that municipalities are founders of public institutions providing integrated day center 

services does not derogate the application of Article 151 of the Law on Local Self-Government 

and Article 3 of the Law on the Financing of Local Self-Government. 

The proponents especially point out that the contested provisions are contrary even to the preamble 

of the European Charter of Local Self-Government, which states:  

 

“Member States of the Council of Europe, signatories of this Charter, 

...Considering that local authorities are one of the main foundations of any democratic regime; 

 

Considering that the right of citizens to participate in the conduct of public affairs is one of the 

democratic principles common to all member States of the Council of Europe; 

 

Considering that this right can be most directly exercised at local level; 

 

Convinced that the existence of local authorities with democratically constituted decision-making 

bodies and a high degree of autonomy with regard to their responsibilities, the ways and means by 

which those responsibilities are exercised, and the resources required for their fulfillment, will 

provide a highly effective means of promoting the principles of democracy and decentralization 

of power...” 

 

b)  Violations of the Procedure for Adopting the Law 

 

During the preparation of the Draft Law on Amendments to the Law on Social and Child 

Protection, municipalities and the association of municipalities were not given a substantive 

opportunity to express their views within 15 days, as required by Article 181 of the Law on Local 

Self-Government. 

Namely, the Draft was delivered to the association of municipalities on 24 February 2026, 

approved by the Government on 26 February 2026, and adopted by the state parliament on 11 

March 2026. It is thus evident that the association could not conduct consultations with 

municipalities as its members, nor could it provide an opinion. The municipalities were not 

provided with the Draft at all. 

This also constitutes a violation of the conventional right of local authorities under Article 4, 

paragraph 5 of the European Charter of Local Self-Government to be consulted, as far as possible, 

in due time and in an appropriate way in the planning and decision-making processes for all matters 

which concern them directly, as well as Article 9, paragraph 6 of the Charter, which states that 

local authorities shall be consulted in an appropriate manner on the way in which redistributed 

resources are to be allocated. 



 

 
 

Furthermore, during the process of preparing the contested Law, no assessment was made of the 

municipalities’ capacity to perform these very complex and costly state tasks, as clearly prescribed 

by Article 27, item 15 of the systemic Law on Local Self-Government. This also violates Article 

4, paragraph 2 of the European Charter of Local Self-Government, which, among other things, 

provides that when powers are transferred to another authority, the extent and nature of the task 

and the requirements of efficiency and economy must be taken into account. 

The above violations point to formal inconsistency with the Constitution and ratified and published 

international treaties, and not just substantive inconsistency. 

In the light of the above: 

WE PROPOSE 

that the Constitutional Court of Montenegro, in accordance with Article 48, paragraph 1, item 1 of 

the Law on the Constitutional Court of Montenegro, 

1. DETERMINE that the provisions of Article 34, paragraphs 4, 7, 8, 9, and 10, as well as 

Article 44 of the Law on Amendments to the Law on Social and Child Protection (“Official 

Gazette of Montenegro”, No. 52/26), are not in compliance with the Constitution of 

Montenegro and the European Charter of Local Self-Government. 

 

2. Consider the present proposal as a PRIORITY in accordance with Article 53, paragraph 

2, item 2 of the Rules of Procedure of the Constitutional Court of Montenegro. 

 

Reasons for Priority Review: 

1. The proposal concerns a matter of particular importance for the protection of the rights and 

freedoms of citizens, thus fulfilling the requirement under Article 53, paragraph 2, item 2 

of the Rules of Procedure of the Constitutional Court of Montenegro. 

2. The implementation of the contested provisions would cause significant and irreparable 

damage to local budgets due to unconstitutional financing of transferred tasks, estimated 

at tens of millions of euros. At the same time, it would make it more difficult or even 

impossible to finance tasks within the original competences of municipalities—primarily 

those relating to basic human rights (water supply, sanitation, waste disposal, treatment of 

municipal wastewater, environmental protection, culture, sports). This is especially 

relevant since as many as 19 municipalities are financed from the Equalization Fund. 

3. During the adoption of the Law, the (in)ability of the majority of municipalities to provide 

the contested integrated services was ignored, not only in terms of financing but also in 

terms of spatial and staffing capacities. Most municipalities cannot provide the necessary 

highly specialized staff (speech therapists, pediatricians, psychologists, psychiatrists, 

special education teachers, sociologists, physiotherapists, etc.), which jeopardizes the 

realization of the rights of vulnerable groups to these services. This is particularly 



 

 
 

significant given that the Centers for Social Work, which are competent and equipped to 

provide these services, are part of the organization of the relevant ministry whose 2026 

budget exceeds 285 million euros, i.e., 35 million euros more than the 2025 budget. 

4. In the event of non-performance of transferred tasks, the Government may dismiss the 

president of the municipality, thereby causing a crisis of local authorities. 

5. The contested provisions are not an isolated case in the legal order of Montenegro but are 

part of a broader legislative approach by which municipalities are imposed with additional 

financial obligations or have their revenues reduced or diminished without simultaneously 

ensuring other sources of financing—a trend that must be stopped. 

 

From the foregoing, it follows that there is a particularly pronounced public interest for the 

Constitutional Court to decide on this proposal as a priority. Delaying the decision could cause 

long-term consequences for the financial sustainability of local budgets, the functioning of 

municipalities, the realization of citizens’ rights, and crises in local authorities. 

 

A decision of the Constitutional Court on this proposal would be of exceptional importance for the 

protection of the right to local self-government in Montenegro and the right of municipalities to 

autonomy and a budget. Additionally, such a decision would demonstrate the alignment of 

Montenegrin legislation with the European Charter of Local Self-Government, thereby directly 

contributing to the acceleration of Montenegro’s European integration process. 

 

The Report of the monitoring mission of the Congress of Local and Regional Authorities of the 

Council of Europe on the implementation of the European Charter of Local Self-Government in 

Montenegro from March 2024, along with the Roadmap Recommendations for the execution of 

the Congress recommendations presented by the Monitoring Committee to the Government of 

Montenegro at the end of May 2026, clearly illustrates the post-monitoring condition of local 

democracy in Montenegro, emphasizing adherence to human rights and the rule of law at local and 

regional levels. 

In Podgorica, 22 June 2026      

For the Proponents   

                                           

       Union of Municipalities of Montenegro 

    General Secretary, 

 

        _______________________ 

     Mišela Manojlović 

                Under attached Powers of 

Attorney 

 

 


