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Children constitute the most sensitive and vulnerable segment of any society. Their physical, emotional,
intellectual, cognitive, and social development—indeed, every aspect of their growth—relies heavily on
the family environment, which serves as the fundamental and most crucial unit of society.

The family provides children with love, security, support, and the necessary conditions for healthy and
balanced development. Every child deserves to grow up in an environment that enables them to realize their
potential, feel protected, loved, and accepted, and have access to education, healthcare, and all the rights to
which they are entitled.

Children who lack adequate parental care, or are entirely deprived of it, are often denied the basic conditions
essential for growth and development. This deprivation can have profound and long-lasting effects on their
health, education, and socialization. Therefore, it is imperative that society recognizes the needs of these
children and provides them with additional support, protection, and opportunities, ensuring they too can
experience a happy and successful childhood.

The deinstitutionalization of the child care system signifies a shift from the outdated practice of long-term
care in large institutions to a modern approach centered on family and community-based care. The core
principle is that every child should grow up in a family environment or, at the very least, in the least
restrictive setting possible, with support from the community and not in institutional isolation. In this
context, particular attention must be paid to preparing children and young people for life after institutional
care, facilitating their transition to independence, and ensuring conditions for their social integration.

The aim of this report is to provide an objective assessment of the current state of care for children and
youth without parental care in Montenegro, through a detailed analysis of the legal framework and relevant
data collected in cooperation with competent institutions. The report offers recommendations for improving
their situation, including an overview of their status, identification of key legal and practical challenges,
comparison with European standards, and the formulation of concrete normative recommendations.

The legislative framework for adoption requires reform to simplify procedures and establish a unified
database. Institutions stress the importance of preventive policies, enhanced interdepartmental cooperation,
the employment of additional professional staff, and the introduction of supervision. Addressing these
challenges will require systemic solutions and increased budget allocations, in line with plans for
deinstitutionalization and systemic reform.

The legal analysis covers the international and national legal framework, institutional mechanisms,
financial instruments, and existing support measures. Special attention is devoted to the needs of children
undergoing deinstitutionalization, children with disabilities, and young people transitioning out of the
protection system.

By adopting a child rights-based approach, this analysis seeks to contribute to the development of a
sustainable, inclusive, and high-quality child protection system in Montenegro, ensuring that every child
has access to adequate support and protection in accordance with both international and domestic
standards..
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Vera Vuceli¢ Radunovié

To provide an objective assessment of the child protection system for children without parental care in
Montenegro—particularly focusing on the conditions within the institutions where they are placed—the
following methods were employed in preparing this Legal Analysis:

> Analysis of the legal framework: A thorough review was conducted of all relevant regulations
concerning children's rights and social protection, including international treaties ratified by
Montenegro and current national legislation at all levels of government.

» Analysis of publicly available documents and reports. All pertinent, publicly available reports,
evaluations, strategic, and operational documents from institutions and organizations involved in
child protection were collected and analyzed. This included reports from the Ombudsman,
UNICEF, non-governmental organizations, and other stakeholders.

» Working Group Meetings: Two meetings were held with representatives from various institutions
and organizations in the field of child protection—including institutions for children without
parental care, social work centers, the NGO sector, UOM, and relevant ministries. These meetings
facilitated open discussions in which Working Group members exchanged views, experiences, and
recommendations regarding the current state and challenges of the child protection system.

» Field visit: Representatives from UOM and subject-matter experts visited the Children’s Home
“Mladost” in Bijela as well as other relevant institutions. During these visits, interviews were
conducted with the administration, professional staff, and children, and a comprehensive tour of all
facilities was undertaken to gain direct insight into the living conditions of the children and the
overall functioning of the protection system.

» Statistical analysis: Data from official statistical sources—such as MONSTAT, the Institute for
Social and Child Protection, and international databases—were utilized to quantitatively present
trends, numbers of beneficiaries, and key indicators of the child protection system.

These methods enabled a comprehensive analysis of the legal, institutional, and practical aspects of the
protection of children without parental care, while upholding ethical standards and respecting the rights of
all research participants.
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The United Nations Committee on the Rights of the Child, in its 2018' recommendations to Montenegro,
while recognizing the progress made in deinstitutionalization, expressed concern regarding: i) the continued
institutionalization of children, particularly those from marginalized groups; ii) limited capacities for
implementing reforms and monitoring the quality of alternative care; iii) the absence of a functional
licensing system for service providers; iv) insufficient material and psychological support for foster carers;
v) the lack of data on children during and after alternative care; and vi) legal provisions that still permit the
placement of children under the age of three in institutions, which should be abolished.

In its most recent 2024 report, UNICEF and Coram International ? conducted an evaluation of child care
and deinstitutionalization reforms in Montenegro, covering the period from 2009 to 2022. Efforts towards
deinstitutionalization—such as reducing the number of children in institutions and increasing the number
in foster care and small group homes—were commended. Although strategies and action plans were
developed, their implementation was limited by insufficient capacity within the social protection sector, a
lack of community-based services, and, in some cases, inadequate financial resources. Periods of stagnation
in reforms were also noted, without adequate reassessment of challenges or adaptation of reforms in the
face of inactivity. While reforms recognized the need for support for children with disabilities and other
hard-to-place groups, implementation remained limited, underscoring the need for further strengthening of
capacities and services to ensure proper care for these children. There is a noted lack of reliable data on
children during and after alternative care, which hampers monitoring of their status and needs. Additionally,
systems for monitoring and reporting on deinstitutionalization reforms remain underdeveloped, making it
difficult to evaluate progress and identify areas requiring further attention. The report specifically
recommends strengthening the capacity of the social protection sector, developing community-based
services—particularly for children with disabilities and hard-to-place groups—and establishing functional
systems for monitoring and reporting on reforms. Enhanced coordination among various sectors and
institutions is also recommended to ensure the effective implementation of reforms.

The European Commission’s 2024 Report® on social policy and employment notes that Montenegro has
made only limited progress in reforming its social and child protection systems. Although some strategies
have been adopted, their implementation remains fragmented and institutional capacities are limited. The
report stresses the importance of improving the quality and availability of social services for vulnerable
groups, including children without parental care, children with disabilities, and Roma. It also highlights the
need to strengthen the licensing and supervision systems for social service providers to ensure quality and
compliance with standards. Concerning the transition of young people from alternative care to independent
living, the report observes that aftercare services are insufficiently developed and recommends the

1 Avaulable at: https://www.hr-dp.org/files/2019/10/22/Covention_on_the Rights of the Child Montenegro.pdf.

2 UNICEF i Coram International, Evaluation of Child Care Reforms in Multiple Countries with a Focus on
Deinstitutionalization: Report for Countries of Europe and Central Asia (2009-2022), UNICEF ECARO, Geneva, 2024,
available at: https://bettercarenetwork.org/sites/default/files/2024-11/multi-
country evaluation of national childcare reforms with a focus on_deinstitutionalization eca.pdf.

8 European Commission, Report  on Montenegro for 2024, Brussels, 2024, available
at:https://enlargement.ec.europa.eu/document/download/a41cf419-5473-4659-a3f3-af4bc8ed243b _en.
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establishment of comprehensive support programs, including housing, education, employment, and
psychosocial assistance, to facilitate the successful integration of young people into society.

The 2024 UNICEF Montenegro Report# points out that significant progress has been made in
deinstitutionalization and the development of family-based care. However, while there has been some
progress in supporting young people after they leave the care system, the report emphasizes the need for
additional efforts to create comprehensive programs that provide adequate access to housing, education,
employment, and psychosocial support, in order to support their transition to independent living and ensure
their successful integration into society.

Finaly, the 2024 UN Report on Results at the Country Level - Montenegro® offers significant insight into
the situation of children without parental care, with a particular focus on deinstitutionalization, critique of
the existing system, and recommendations for improvement. The report confirms Montenegro’s ongoing
commitment to reducing the number of children in institutional care and prioritizing family-based care in
accordance with international standards and the Convention on the Rights of the Child. However, it also
identifies ongoing systemic challenges, such as the lack of comprehensive family support services, which
are essential for preventing unnecessary separation of children from their biological families. Due to the
absence of a sufficient network of preventive and supportive services, many families do not receive
institutional assistance in times of crisis, which can lead to unnecessary placement of children in alternative
care. Another key challenge involves the limited capacity of the social protection system, including
overburdened social work centers, insufficiently trained staff, and restricted resources, all of which directly
impact the quality and accessibility of services for children without parental care. These limitations impede
effective and timely intervention as well as the ongoing monitoring of each child’s well-being.

A significant issue within the current system is the lack of an efficient and sustainable framework for data
collection and monitoring. The absence of systematic and reliable mechanisms for evaluating progress in
the field of deinstitutionalization makes it challenging to base policy and operational decisions on realistic
and measurable indicators. Without comprehensive data, institutions are unable to accurately track and
address the needs of children in alternative care, particularly during their transition to independent living.

Given these challenges, the UN report offers several recommendations to enhance the system. Foremost
among these is the need to strengthen family support services, with the aim of preserving biological families
whenever this serves the best interests of the child. Additionally, there is a clear necessity to invest further
in the training and professional development of social workers and other specialists working with children
without parental care, in order to raise the quality of services and ensure adherence to child protection
standards. The report also emphasizes the importance of establishing functional and integrated systems for
data collection, analysis, and usage. Such systems would enable the development of policies and measures
grounded in evidence and the actual needs of children. Finally, ensuring the full implementation of existing
laws, strategies, and action plans in the field of child protection is essential, along with fostering improved
interdepartmental cooperation and consistent monitoring of progress.

This report once again underscores the importance and urgency of comprehensive systemic reforms to

4 UNICEF Montenegro, Annual Report 2024, Podgorica, 2025, available
at:https://www.unicef.org/montenegro/en/media/25166/file/UNICEF-Montenegro-Annual-Report-2024.pdf.

> UNCT Montenegro, 2024 UN Country Results Report — Montenegro, Podgorica, December 2024, available
at:https://montenegro.un.org/en/resources/publications
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provide children without parental care in Montenegro with a safe, family environment that enables them
to realize their potential and become active members of society.

Status in 2024

In Montenegro, there are three public institutions for housing children without parental care, which provide
them with basic needs, namely:

e The Public Institution “Mladost” Children's Home Bijela,
e Public Institution “Komanski most” Podgorica,
e Pl Center “Ljubovi¢” Podgorica,

The restriction on institutional placement applies to children under the age of three, except in exceptional
circumstances where no other form of protection can be provided and there are particularly justified reasons
for such placement.

The Public Institution “Mladost” Children's Home Bijela has a longstanding tradition of caring for
children without parental care and children from dysfunctional families, and it is the only institution of its
kind in Montenegro. Established in 1946 in the Villa "Jadranska straza" in Bijela, the original facility
covered an area of 201 m2. Following the earthquake in 1979, a new building was constructed and occupied,;
this facility remains in operation today. According to publicly available information, Villa "Jadranska
straza" now functions as a tourist complex with a capacity of 29 beds (featuring 9 double rooms and 2 large
apartments), a reception area, coffee bar, private beach access, sports fields, beauty and hairdressing salon,
and a garden.®

The new Children's Home facility spans 4,027 m2 and has a capacity of 90 places. It consists of two
interconnected building units where the following services are provided to residents:

- Institutional accommodation, educational and pedagogical work, psychological and social support
for children and young people, organized into eight educational groups for ages 3-18 years -
comprising four female groups, two male groups, and two mixed groups.

- Atransitional housing unit of 80 m2 serves as support for young people aged 16 to 18 who are
preparing for independent living, offering accommodation in a separate apartment with a capacity
for four residents.

- Residents receive care and access to health services.

- The institution also organizes cultural, entertainment, and sports activities.

The facility features a central kitchen where meals are prepared and served to the residents. The transitional
housing unit includes a fully equipped kitchen, allowing young people to prepare food independently and
carry out other household tasks as part of their preparation for independent living.

As of the end of December 2024, a total of 75 residents were housed at the Home, with 10 children aged 2

® The villa is listed on tourism platforms Tripadvisor and www.apartmani-montenegro.com. In the report on the audit of the
annual financial statement of the Public Institution Children's Home "Mladost" Bijela for 2023, the State Audit Institution
notes that the villa "Jadranska straza" is recorded in the institution's business books, but there is no information regarding
its function or the income it generates. The Annual Work Report of the institution for 2024 includes information about the
use of the facility prior to the 1979 earthquake and mentions the occasional organization of seminars and workshops for the
institution's needs, as well as the work engagement of children during the season.
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to 8 years and 65 residents aged 8 to 20. The residents are organized into eight educational groups—three
female, three male, and two mixed groups—each accommodating between 6 and 10 children or young
people. Approximately 50% of the residents have disabilities or developmental difficulties, including
speech impairments, while 25% have mental health challenges.

The Small Group Community for Children with Developmental Disabilities—Public Institution Center for
Children and Youth with Developmental Disabilities “Tisa” in Bijelo Polje—is the first 24-hour service of
its kind in Montenegro. It has the capacity to accommodate up to eight children with developmental
disabilities who are without parental care or whose parents have been deprived of parental rights. At the
end of 2024, three children (from Bijelo Polje, Berane, and Rozaje) were living in the Small Group
Community.

Social work centers

The analysis of the current state of centers for social work in Montenegro reveals several challenges that
directly impact the effectiveness of the protection system for children without parental care, particularly
during their transition to independence. The findings highlight that centers for social work are burdened
with administrative duties, significantly reducing the time and capacity available for professionals to engage
meaningfully with beneficiaries, including children leaving institutional care. This administrative overload
undermines the possibility of individualized support, which is crucial for young people preparing for
independent life after institutional protection.’

Centers for social work in Montenegro are further strained by a shortage of professional staff and a broad
spectrum of responsibilities.2 Employees are required to perform numerous administrative tasks in addition
to their professional duties, leaving less time to work with users, especially vulnerable children and at-risk
families. Financial constraints further diminish the quality of services provided by these centers and limit
their ability to offer practical assistance to families at risk of separation. Preventive programs and
counseling centers for parents are underdeveloped, despite their vital role in fostering parenting skills and
early intervention. ® In some centers, the number of professional workers is insufficient, making it difficult
to adhere to professional standards and increasing the risk of burnout. Practitioners report the need for
ongoing training and the introduction of supervision to enhance the quality of their work.°

The analysis also underscores the need to separate service provision from referral functions. Ideally, centers
for social work should serve primarily as referral bodies, while licensed organizations would deliver most
services, except in emergencies. However, many municipalities lack a sufficient number of alternative
service providers, leaving centers for social work as the sole available resource, even when they lack the
necessary capacity. This is especially problematic for children without parental care, as community-based
support services—such as supported housing, counseling, and life mentoring—are not consistently

"Vladan Jovanovi¢, Analysis of work processes in social work centers in Montenegro, Institute for Social and Child
Protection, Podgorica, 2024, Available at: https://www.zsdzcg.me/news/2025-02-19/analiza-radnih-procesa-u-centrima-za-
socijalni-rad-u-crnoj-gori.

8 UNICEF Montenegro, "Analysis of the Social and Child Protection System", 2021. Ministry of Labor and Social Welfare
of Montenegro, "Report on the Work of Social Work Centers", 2023.

® Strategy for the Development of the Social and Child Protection System 2018-2022.

10 Protector of Human Rights and Freedoms of Montenegro, "Report on Children’s Rights”, 2023.
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available or developed.!

It has been noted that social work professionals are overwhelmed with requests related to material benefits,
and there is a consensus that simplifying administrative procedures could contribute to more efficient
service delivery.? Recommendations from UNICEF’s analysis of social work centers suggest the
introduction of a new systematization of professional roles that would foster proactive engagement with the
community. This includes better informing citizens about available rights and services, allocating more
resources for fieldwork, and identifying individuals at risk. Such reforms would require greater cooperation
and coordination among all actors in the social and child protection system at the local level. Improving
service quality and implementing a holistic approach also necessitate increasing the number of professionals
who work directly with service users, partly by relieving them of administrative burdens.*®

An explicit area affecting children of social protection beneficiaries is the planned establishment of regional
centers for family accommodation—foster care—which would be responsible for assessment, oversight,
and support to foster families. The role of centers for social work in supporting children transitioning from
institutional care to independence has been identified as an area in need of reform, and there are discussions
about assigning this responsibility to specialized centers for families and children. These specialized centers
would also handle tasks such as crisis intervention and mediation.

A further concern is that local communities often lack developed services to support the implementation of
individual support plans for children and youth. As a result, even when a center for social work identifies a
need, there may be no available service provider for referral, leaving children leaving institutions without
support during the critical transition to independent living.*

In summary, although Montenegro’s social and child protection system has undergone a series of reforms,
the current institutional capacities, lack of specialized services, and underdeveloped community-based
service networks continue to present significant obstacles to ensuring the rights of children without parental
care, especially in terms of their preparation for and support after leaving institutional care.

Counseling, therapeutic and social-educational services

An Analysis of counseling, therapeutic and social-educational services in Montenegro, prepared by the
Institute for Social and Child Protection in 2025, provides a comprehensive overview of the availability
and quality of these services in the social and child protection system. The assessment of individual
services—including SOS telephone lines, counseling, therapy, and social-educational support—reveals
several common challenges faced by service providers. These challenges include excessive administrative
procedures, uncertain funding, limited availability and uneven distribution of services, a lack of specialized
services in many local communities, insufficient investment in the education and support of professionals,

Vladan Jovanovi¢, Analysis of work processes in social work centers in Montenegro, Institute for Social and Child
Protection, Podgorica, 2024, Available at: https://www.zsdzcg.me/news/2025-02-19/analiza-radnih-procesa-u-centrima-za-
socijalni-rad-u-crnoj-gori.

21dem..

¥ Analysis of the work of centers for social work in Montenegro, UNICEF, 2018. Available at
URL:https://www.unicef.org/montenegro/media/9551/file/MNE-media-MNEpublication506.pdf.

“1dem.

BInstitute for Social and Child Protection, Analysis of Counseling-Therapeutic and Social-Educational Services, Podgorica,
2025. Awvailable at:https://www.zsdzcg.me/sites/zsdzcg.me/files/2025-04/analiza_savjetodavno-terapijskih i socijalno-
edukativnih_usluga.pdf.
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inadequate promotion of these services by the state, and a lack of research into the needs of different user
groups.

The analysis of minimum standards and norms for counseling, therapeutic, and social-educational services
has revived the discussion about the gap between prescribed normative standards and the feasibility of their
practical application. The legal and regulatory framework demands clear distinctions and strict definitions,
which are difficult to achieve in practice given the nature of these services. There are ambiguities and
insufficient definitions for therapeutic and social-educational services, while some aspects are
overregulated, particularly regarding the cooperation between service providers and centers for social work,
as outlined in the administrative components of the relevant Ordinance. The research further shows that
services intended to promote psychological empowerment and well-being are often bypassed by prescribed
procedures. The lack of established financial support from the state raises questions about the sustainability
of such standardization.

Specifically regarding children without parental care, the analysis indicates a notable lack of specialized
counseling, therapeutic, and social-educational services to support their transition from institutional care to
independent living. These services are essential for developing social skills, emotional stability, and
community integration, yet their availability is especially limited in less developed municipalities, creating
a significant barrier to social inclusion for this vulnerable group. For persons with disabilities, the analysis
highlights the need to improve access to counseling, therapeutic, and social-educational services that are
tailored to their unique needs.

A holistic and integrative approach to service delivery is required, involving multidisciplinary collaboration
and the participation of all relevant stakeholders to ensure accessibility, quality, development, and
sustainability of these services. In order to avoid over-standardization, and following international best
practices, it is recommended to establish minimum standards through implementation guidelines. Currently,
Montenegro lacks such guidelines, which would include minimum standards as well as methods for
monitoring and improving service quality and development.

To address these challenges, it is recommended to strengthen the capacities of local governments and the
non-governmental sector, ensuring the availability and quality of counseling, therapeutic, and social-
educational services for all users, particularly for children without parental care and people with disabilities.

Licensed service providers

The analysis of licensed service providers in the field of social and child protection in Montenegro,
published by the Institute for Social and Child Protection in February 2024, is a key document for
understanding the development and present state of the social services system. This analysis details the
licensing process, the capacity of service providers, the diversity and geographic distribution of services,
and pays special attention to services for children without parental care. Between 2020 and 2024, the
number of licensed service providers grew from 44 to 59, and the number of licenses for various services
increased from 56 to 98, indicating progress in the development of the system. However, the analysis

%1dem.
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reveals uneven geographic distribution, with some municipalities—especially in the north—still lacking
licensed service providers.t’

When it comes to children without parental care, the analysis identifies a shortage of specialized services
to support their transition from institutional care to independent living. Services such as supported housing
and counseling programs are limited or unavailable in many municipalities, posing a significant obstacle to
the social inclusion of this group. There is a limited number of licensed providers specializing in services
for children and youth without parental care, meaning that—despite the formal possibility of offering such
services—practical availability remains limited, especially in less developed areas.

Additionally, UNICEF research?® highlights the need to develop services that support young people after
they leave institutional care, including ongoing psycho-social support, access to education, employment,
and appropriate housing. These recommendations point to the necessity of an integrated approach involving
various sectors and levels of government to ensure comprehensive support for children without parental
care.

One recommended course of action is to build capacity and encourage the non-governmental sector to take
a more active role in providing services for this vulnerable group. It is also proposed that the licensing
system be improved to allow greater flexibility and adaptability of services to meet the specific needs of
children without parental care. In conclusion, the research emphasizes the need for strategic planning and
service development that will enable children without parental care to receive adequate support during and
after their time in institutional care, thereby enhancing their social inclusion and quality of life.

Supported housing

Although the Law on Social and Child Protection and its accompanying regulations formally provide for
the possibility of supported housing for young people without parental care, the practical implementation
of this service in Montenegro remains limited.

The Social and Child Protection Law specifically recognizes community-based support services for
children without parental care, as outlined in Article 62, which lists services such as daycare, home help,
supported housing, drop-in centers, personal assistance, sign language interpretation, and others. Additional
subordinate legislation, such as the Rulebook on the conditions, norms, and minimum standards for the
provision and use of support services in the community, further detail the requirements for these services,
including supported housing.

Normatively, Montenegro has established a framework that allows and regulates supported housing for its
target population. However, the mere existence of legal norms has not ensured that this service is
consistently available in practice across the country. As a result, supported housing remains largely
theoretical and is not accessible to all eligible users. The implementation of this service is an essential step
toward sustainable deinstitutionalization in Montenegro.

17Jasna Puri¢ié, Analysis of licensed service providers in the field of social and child protection in Montenegro, Institute for
Social and Child Protection, Podgorica, 2024. Available at: https://www.zsdzcg.me/sites/zsdzcg.me/files/2025-
03/analiza_lpu_2024_konacna_verzija_jasna.pdf
BUNICEF, Young people leaving care: Analysis of the needs of young people without parental care after leaving the care
system, Podgorica, UNICEF Montenegro, 2021.
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One major issue is that supported housing has not been established in all regions but has instead remained
at the level of pilot projects or limited initiatives. According to available data, the service has been set up
in only a select number of municipalities, while in others, housing support is provided mainly through social
housing schemes.

Information was published on the website of the Centers for Social Work that:

e Pl Center for Social Work for the Capital City of Podgorica, the Municipalities of Golubovci and
Tuzi and the Municipality of Danilovgrad, the Secretariat for Social Care of the Capital City and
the NGO Center for Children's Rights of Montenegro implement the “Supported Housing” service
for young people who were residents of the Children's Home “Mladost” in Bijela.

e Pl Center for Social Work for the municipalities of Bijelo Polje, Mojkovac and Kolasin, with the
help of the Ministry of Labor and Social Welfare, implemented the service "Housing with support"
for young people who were residents of the Children's Home “Mladost” in Bijela.

It was stated that the obligations of the involved institutions include, among other things, securing and
equipping the residential unit assigned to the resident, covering housing overhead costs, supervising the
user residing in the housing unit, providing support for employment and life skills development, as well as
offering advisory services to the user.

Certainly, restricting this service to only a few locations means that the majority of young people leaving
the “Mladost” Home—and nearly all those from foster families—still lack access to this crucial support.

It is stipulated that this service is primarily intended for young people transitioning from the care system
(either from a home or foster care) to independence, with the upper age limit set at 23 years. It is also
available to adults with disabilities who require this type of community support.

In practice, it has been observed that many young people do not achieve full independence even by this
age. Similar experiences are reported in other countries: the average age until which young people in Europe
remain in their parental home is about 26, due to the ongoing need for family support, while in Montenegro,
this age threshold is even higher. Consequently, many countries allow an extended stay in alternative care
or access to follow-up support until the ages of 23 to 26, especially if young people are still in education or
otherwise vulnerable. The Montenegrin solution, with an age limit of 23, can thus be considered relatively
low compared to these standards. This rigid limit excludes, for instance, the possibility of extending support
in cases of need and does not enable an individualized approach.

It should also be noted that the legal definition of the supported housing service is quite general—the law
merely lists this service among other community services, while the ordinance prescribes minimum
standards (such as housing size, basic equipment, and records). However, standards for service quality,
procedures for admitting and working with the user, independence programs, and similar aspects are not
sufficiently detailed in the current regulations. In practice, this means that any project or program must
design its own methodology (e.g., the frequency of mentor visits, the gradual development of independence,
the activity plan during the supported housing period, etc.). The lack of a specific rulebook or guidelines
dedicated exclusively to this service can discourage centers for social work and potential providers in other
municipalities, as they lack clear direction on how to uniformly organize supported housing. This also
creates uncertainty for users regarding the availability of the service and what they can expect.
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The financial sustainability of the service is also a challenge. During the pilot phase, the Podgorica project
was funded through a combination of sources: the City of Podgorica provided and equipped the housing
unit and covered utility costs, the NGO supplied professional staff, and the Center for Social Work handled
supervision and coordination. However, a systemic solution is needed for regular financing across the
country. Currently, it is not clearly defined who is responsible for the financial burden of providing
supported housing. The absence of a clear fiscal strategy and budget planning for this service means that it
depends on project funding and the goodwill of local authorities. In less developed municipalities, where
such support is often most needed, local governments frequently lack the resources or capacity to launch
new services, especially for a relatively small number of users. This is further compounded by the
insufficient political prioritization of the needs of this group—they are a numerically small and often
“invisible” demographic, so their needs can be overshadowed by other social concerns.

The supported housing service requires a multisectoral approach—encompassing housing, employment,
education, psychosocial support, and more. It is essential that providers are properly licensed and that their
work is monitored. Currently, it appears that the centers for social work and the Ministry have not
established a clear system for monitoring outcomes for young people who use (or should use) this service.
Research indicates that even basic statistical data on the status of these young people after leaving the care
system is lacking.

In practice, there is a noticeable gap between the normative provision and the practical implementation of
the supported housing service in Montenegro.

The proposed legal intervention is based on clearly identified needs, international obligations, existing
practical challenges, and the necessity to introduce the principles of continuity and predictability for
children and young people without parental care into the social and child protection system. Below, we
present the reasons that underscore the urgency and justification for this measure, drawing on relevant legal
sources, international standards, analyses of systemic deficiencies, and the long-term benefits the reform
would bring.

1. Harmonization with international standards: As a signatory to the Convention on the Rights of
the Child, Montenegro has committed to fully implementing the principle of the best interests of
the child and ensuring every child’s right to appropriate protection. The recommendations of the
UN Committee clearly require Montenegro to institutionalize post-care support..

2. Prevention of social exclusion and poverty: Young people who leave the system without family
support are among the most vulnerable groups, facing risks such as poverty, homelessness, violence
or human trafficking, unemployment, and even conflicts with the law. Legal reform is necessary to
establish a firm state obligation to provide these young people with at least a minimum level of
social security—a roof over their heads and ongoing support—rather than leaving them dependent
on projects or individual goodwill. In the long term, this measure helps reduce poverty and social
exclusion: every young person who, thanks to support, becomes employed and independent, rather
than a recipient of social assistance or drawn into the informal sector, is an asset to society.
Investing in post-institutional support means investing in human capital—these young people can
become productive citizens if given the opportunity.

3. Ensuring continuity of care: The existing legal framework contains a discontinuity: until their
18th birthday, a child without parental care enjoys all the rights of any child, plus additional state
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protections (accommodation, guardianship, protection). However, this protection ends abruptly at
the age of majority, except that, through subordinate legislation and informal practice, it may
continue in some form until age 26. Although certain forms of support, such as supported housing,
can be offered up to the age of 23, these rights are not legally guaranteed but depend on the
discretion of the relevant social work center, local government, and available resources—creating
legal uncertainty and unequal access. Such an arrangement is neither transparent nor binding.
Formally, young people do not have the subjective right to demand supported housing from the
state—if they receive it, it is due to a decision or goodwill, not a clearly defined right. Amending
the law would explicitly introduce the right to extended protection for children without parental
care up to a certain age, under specific conditions. This would eliminate legal ambiguity and assure
these young people that they are not “forgotten” once they turn eighteen. Current pilot projects
often provide support only to those who were wards of the children’s home in Bijela, excluding
young people from alternative care.

Strengthening institutional responsibility and inter-sectoral cooperation: When something is
not expressly regulated by law, responsibility often shifts from one institution to another. Currently,
post-18 support falls between the child protection system and the adult system. This can result in a
loss of continuity and focus on the developmental needs of the individual (since centers may treat
them as just another adult beneficiary rather than a young person in transition). Legal reform could
introduce the concept of “youth leaving care” or “youth in the process of becoming independent”
as a special beneficiary category, for whom centers must keep records and support programs for a
set period. The law could also require the creation of special teams or coordination points for cross-
sector support—since this issue is broader than the social protection sector and involves local
authorities, civil society, and the private sector. At present, such coordination depends on ad-hoc
projects; a legal requirement would make it systematic.

Youth needs and children's rights: It is important not to lose sight of the personal dimension—
behind every legal norm are the real lives of young people. In recent years, there have been
shocking stories of young people leaving the Children’s Home or foster care who felt abandoned
by the system at the crucial turning point in their lives. Some had to accept precarious work and
inadequate housing, others dropped out of school to survive, and some became victims of
exploitation or crime due to lack of support or counseling. The state has both a moral obligation
and a duty under the principle of the best interests of the child to ensure that every such young
person has a real opportunity for a dignified life and development—not just the lucky few included
in pilot projects. The only way to achieve this is to make support systemic—ensured by law, stably
funded, and available to all young people without parental care who need it.

Long-term savings and social benefits: Although introducing a new service requires investment,
it is a rational long-term decision. Studies in European countries show that prevention and support
for young people cost far less than the expenses incurred if these individuals encounter difficulties
(social assistance, homelessness, healthcare, even legal costs). If these young people are
empowered to become productive citizens, they will start working sooner, pay taxes, and contribute
economically, while reliance on social benefits decreases. Effective support also reduces the risk
that the next generation will face similar challenges—well-integrated young people are more likely
to form stable families and provide better care for their own children, breaking the cycle of
marginalization. Ultimately, this also affects the state’s reputation—the way we treat children under
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state care reflects our values. Letting them “fall through the cracks” signals systemic failure;
guiding them safely to independence is a victory for society as a whole.

All these reasons indicate that legislative amendment is both necessary and urgent.

Different models of transitional support for young people leaving care exist in both literature and practice,
but all share the understanding that the process of transition should be gradual, phased, and individualized.
Based on experiences in Montenegro and best practices from other countries, we propose a gradual
“supported housing” service model for children and youth without parental care, which would last until

their full integration into society as adults. A detailed description of this proposal is provided in the chapter
Recommended Normative and Operational Measures.
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The protection of children, especially those without parental care and children with developmental
disabilities, is a priority in modern societies at both international and national levels.

Universal standards of protection are established through key international legal instruments, such as the
United Nations Convention on the Rights of the Child®, European Convention on the Protection of Human
Rights (“ECHR”)?, as well as numerous other legally binding documents of the United Nations and the
Council of Europe?.

The above standards are designed to ensure comprehensive protection of children from violence, abuse,
exploitation, and discrimination, while affirming every child’s right to live and develop in a safe,
stimulating, and supportive environment.

Over the past decade, Montenegro has made significant progress in reforming its social and child protection
systems. With the support of UNICEF, UNDP, and the European Union, since 2011, intensive efforts have
been made to harmonize legislation with international standards, strengthen the capacity of professional
staff, transform residential institutions, and develop community-based services. One notable result is that,
at one point, Montenegro had no children under the age of three in institutions, and the number of children
in foster care sharply increased. However, the reforms go beyond early childhood—they also encompass
older children and youth without parental care. Support for young people leaving the protection system has
become recognized as a crucial aspect of reform, as financial independence is often not achieved
immediately upon reaching adulthood. In fact, many young people continue to rely on family assistance
well into their twenties for housing, education, or employment opportunities. Young people who grew up
under institutional care do not have this family support, putting them at a disadvantage compared to their
peers from intact families. Providing support to those who were children without parental care addresses
this gap, enabling society to take on a “family” role during the critical transition to adulthood, ensuring that
these young people receive support until they are strong enough to live independently.

In recent years, Montenegro has established a relatively well-developed legislative and strategic framework
in the field of child protection, which addresses the particular needs of children without parental care,
including those with disabilities and developmental challenges.

The national framework, in addition to the most important laws in this area, also includes important strategic
documents such as: Strategy for the development of the social and child protection system for the period

¥The Convention on the Rights of the Child was adopted in 1989 by the United Nations General Assembly. After gaining
independence in 2006, Montenegro submitted a successor declaration in relation to the Convention on the Rights of the
Child ("Official Gazette of the SFRY - International Agreements" No. 15/1990, and "Official Gazette of the FRY" No. 4/96
and 2/97).

The ECHR was signed in Rome on 4 November 1950, after the end of World War 11, and entered into force on September
3, 1953. The ECHR was originally signed by 12 out of a total of 15 states that were members of the Council of Europe at
the time. Signing and ratifying the Convention is a prerequisite for joining the Council of Europe. In relation to Montenegro,
the ECHR entered into force on 3 March 2004 and is an integral part of the internal legal system in accordance with Article
9 of the Constitution of Montenegro.

ZThe Declaration on the Rights of the Child from 1959 is also a significant act; European Convention on the Exercise of
Children's Rights from 1996, European Convention on Adoption from 2008, European Convention on Recognition and
Enforcement of Decisions on Entrusting Children to Care and Education and Reestablishment of Care from 1980. Almost
all of the above-mentioned documents have become part of our law through the declaration of succession of Montenegro.
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2025 - 2028%; Deinstitutionalization strategies for the period 2025-2028%, and Strategies for the prevention
and protection of children from violence for the period 2025-2029.2*

Nevertheless, despite the existence of modern strategic documents and normative solutions, their effective
application faces numerous challenges. Among the most significant are:

insufficient support for biological families in preventing child separation;

underdevelopment of non-kin foster care;

excessive and still dominant institutionalization of children;

and inadequate support for young people during their transition to independence, which further
complicates their integration into society.

YV VY

Research concerning young people from the Children’s Home in Bijela indicates that they were
overprotected during their stay and did not develop sufficient skills for independent living. The research
highlights issues such as leaving housing based on calendar age, lack of family support, limited financial
assistance, unemployment, housing uncertainty, poor life skills, low educational attainment, self-esteem
problems, and the effects of trauma from neglect or abuse.?® During the transition period, young people are
not normatively recognized as a special category entitled to specific support (they are grouped with all other
beneficiaries), and they are often unaware of available resources, expecting help only for urgent existential
needs.?

The 2015 Juventas report, “Abandonment of Institutional Care — Analysis of Policies, Institutional
Framework, and Practice,” highlighted serious systemic shortcomings in support for children and youth
without parental care in Montenegro. It noted that young people leaving the care system are not normatively
recognized as a special category with specific needs and that support for independence is insufficient and
uncoordinated. The report identified a lack of individual transition plans, emotional support, affordable
housing, and access to education and employment. Recommendations included establishing clear transition
protocols, developing aftercare services, amending laws to formally recognize young people in transition,
and strengthening intersectoral cooperation.

The 2023 report, “Analysis of the Situation of Children and Youth under Institutional Protection,”
confirmed that the key problems persist. Young people without parental care are still not recognized in
strategies as a high-risk and vulnerable group, and existing services do not meet their specific needs. The

225ee: Strategy for the development of the social and child protection system for the period from 2025 to 2029 with the
Action Plan for 2025, Ministry of Social Welfare, Family Care and Demography, December 2024, published on the website
of the Government of Montenegro URL:www.gov.me.

23ee: Deinstitutionalization Strategy for the period from 2025 to 2028 with the Action Plan for 2025, Ministry of Social
Welfare, Family Care and Demography, December 2024, published on the website of the Government of Montenegro
URL:www.gov.me

%gee: Strategy for the prevention and protection of children from violence 2025-2029 with the Action Plan 2025-2026,
Ministry of Social Welfare, Family Care and Demography, February 2025, published on the website of the Government of
Montenegro URL:www.gov.me.

NGO Juventas, Analysis of research on the position of children and youth under institutional protection, 2023. NGO
Juventas, LEAVING INSTITUTIONAL PROTECTION: ANALYSIS OF POLICIES, INSTITUTIONAL FRAMEWORK
AND PRACTICE, 2015.

% Juventus (2023). Analysis of research on the position of children and young people under institutional protection.
Podgorica: NGO Juventas. Juventus (2015). It's hard when the door closes behind you... — Analysis of policies, institutional
framework and practice. Podgorica: NGO Juventas.
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report states that these young people are often poorly informed about available resources and seek help only
in urgent existential situations. Key recommendations include the normative recognition of young people
in transition as a special category, the development of specific services (such as supported housing and
mentoring), and greater involvement of young people in planning and decision-making that concerns them.

Growing up in an institution can have serious and long-term consequences for a child's cognitive, social
and emotional development, as well as his sense of autonomy and ability to make independent decisions.
Children who spend most of their childhood in institutional conditions often do not have the opportunity to
develop basic life skills that are crucial for functioning in everyday life.?’. Instead, they grow up in highly
structured, supervised environments that do not encourage personal initiative, resourcefulness, self-
reliance, and responsibility—traits critical for a successful transition to adulthood. The negative effects of
institutionalization on child development have been confirmed by numerous scientific studies and reports
from international organizations.?

An institution is defined as any residential facility where users are isolated from the wider community, lack
sufficient control over their own lives or decisions, and which is characterized by depersonalization, limited
individualized support, or restricted contact with biological family or guardians. “Family-like” institutions,
including both large and small group homes, also fall under this definition and should not be considered a
substitute for a child’s right to grow up in a family.?

Montenegro is a signatory to the UN Convention on the Rights of the Child and is obliged to ensure that
every child grows up in a safe family environment. The state must first attempt to prevent the separation of
children from their biological families, and when separation does occur, the priority is to provide
appropriate family care (foster care or adoption), rather than institutional placement. The principle of the
“best interests of the child” is paramount—every decision regarding the child should maximize their well-
being. From this perspective, experts emphasize that a family environment is almost always better for a
child than an institution, as children in institutions frequently suffer emotional and cognitive developmental
delays due to a lack of individualized attention. Foster care and adoption offer the possibility of a stable,

Z'See similar observations in: Opening Doors for Europe's Children, (2017). Deinstitutionalization of Europe's Children,
Question and answershttps://www.eurochild.org/uploads/2021/02/Opening-Doors-QA.pdf.
And:https://deinstitutionalisation.com/wp-content/uploads/2024/04/eeg-statement-regarding-the-eu-presidency-child-
guarantee-conference.pdf.

ZBwSmyke AT. The impact of institutionalization on child development. Child Adolesc Psychiatr Clin N Am. 2004
Jan;13(1): 219-237. PMID: 14984130. Available at: https://pubmed.ncbi.nlm.nih.gov/14984130/. See also: The Effects of
Institutionalization ~ and  Living  Outside of Family Care on Children's Early  Development
https://www.nchi.nlm.nih.gov/books/NBK373333/. Better Care Network, Reaching and Investing in Children at the Margins
(New York: Better Care Network, 2013), available
at:https://bettercarenetwork.org/sites/default/files/Reaching%20and%201nvesting%20in%20Children%20at%20the%20M
argins.pdf.Save the Children, What are the Most Effective Early Response Strategies and Interventions to Assess and
Address the Immediate Needs of Children Outside of Family Care? (London: Save the Children, 2020), available
at:https://resourcecentre.savethechildren.net/document/what-are-most-effective-early-response-strategies-and-
interventions-assess-and-address/.

2UN Guidelines for the Alternative Care of Children, General Assembly resolution 64/142, 2010, paragraph 23(c). See
also:https://www.unicef.org/montenegro/media/2641/file/MNE-media-MNEpublication26.pdf. The reports of the UN
Committee on the Rights of the Child and the UN Committee on the Rights of Persons with Disabilities regularly point out
that even small group homes, if they do not have the characteristics of family care, are actually institutions and do not
represent an adequate substitute for the family. See for example: https://www.ohchr.org/en/press-
releases/2017/08/committee-rights-persons-disabilities-considers-initial-report-montenegro.

VERA VUCELIC RADUNOVIC


https://www.eurochild.org/uploads/2021/02/Opening-Doors-QA.pdf
https://deinstitutionalisation.com/wp-content/uploads/2024/04/eeg-statement-regarding-the-eu-presidency-child-guarantee-conference.pdf
https://deinstitutionalisation.com/wp-content/uploads/2024/04/eeg-statement-regarding-the-eu-presidency-child-guarantee-conference.pdf
https://pubmed.ncbi.nlm.nih.gov/14984130/
https://www.ncbi.nlm.nih.gov/books/NBK373333/
https://bettercarenetwork.org/sites/default/files/Reaching%20and%20Investing%20in%20Children%20at%20the%20Margins.pdf.
https://bettercarenetwork.org/sites/default/files/Reaching%20and%20Investing%20in%20Children%20at%20the%20Margins.pdf.
https://resourcecentre.savethechildren.net/document/what-are-most-effective-early-response-strategies-and-interventions-assess-and-address/
https://resourcecentre.savethechildren.net/document/what-are-most-effective-early-response-strategies-and-interventions-assess-and-address/
https://www.unicef.org/montenegro/media/2641/file/MNE-media-MNEpublication26.pdf

nurturing home and the loving care that children need.

Deinstitutionalization requires a structural transformation of the social protection and child protection
system. This includes preventive measures aimed at children and families, in order to avoid placing children
in institutions, through access to basic services, health care, education and social systems, as well as
financial support for parents and programs for the development of kinship and foster care.®It is necessary
that children, including children with disabilities, are actively involved in making decisions concerning
them, and their opinions should be taken into account in accordance with their age and maturity, fully
respecting the obligations and standards established by international conventions, standards and guidelines.

The lack of stable, nurturing, and individualized relationships with adults leads to difficulties in emotional
attachment, building trust, and adopting healthy behavior patterns. These issues affect not only immediate
well-being but also the long-term ability to form interpersonal relationships, maintain employment, and
integrate into the community. The effects of institutionalization extend beyond the individual, impacting
the broader community through increased social exclusion, perpetuation of poverty, stigmatization, and
limited social mobility. Thus, institutionalization contributes to a vicious cycle of intergenerational
disadvantage that is difficult to break without systemic support and a change in approach.

This is precisely why, in addition to deinstitutionalization, special attention must be given to preparing
young people for life outside the system. This preparation should include not only material and logistical
support, but also the development of emotional resilience, self-confidence, and practical skills that enable
young people to take control of their lives. Without this, leaving the institution does not signify liberation,
but rather the beginning of a new form of insecurity and marginalization.

In the following section, a detailed legal analysis of the existing normative framework will be provided,
both at the national and international levels, with special emphasis on the process of deinstitutionalization
and the transition to alternative forms of care, as well as on preparing young people for independent life
within the family or community.

At the same time, Montenegrin society is experiencing a gradual change regarding the rights of LGBTIQ
persons. With the adoption of the Law on Life Partnership of Persons of the Same Sex in 2020, same-sex
couples received legal recognition of their unions for the first time. However, a major restriction remains—
the inability of same-sex partners to jointly adopt children. Enabling the right to adoption and foster care
for same-sex couples is the next step, linking two important agendas: the advancement of human rights
(elimination of discrimination) and the protection of children without parental care. This analysis thus
considers the legal and institutional aspects of such a reform—uwhy it is socially necessary, the current state
of regulation, the experiences of European countries where such practices are allowed, international
obligations and recommendations, the challenges Montenegro faces, and the arguments for reform. Finally,
we will propose specific changes to laws and subordinate legislation, along with clarification of jurisdiction
and methods of implementation.

4.1 INTERNATIONAL FRAMEWORK

% UNICEF, Beyond Institutional Care, available at:https://www.unicef.org/lac/media/19666/file/beyond-institutional-
care.pdf. Goldman PS, Bakermans-Kranenburg MJ, Bradford B, et al. "The Institutionalization and Deinstitutionalization
of Children 2: Policy and Practice Recommendations for Global, National, and Local Actors.” The Lancet Child &
Adolescent Health, 2020; 4(8): 606-633. Available at: https://pmc.ncbi.nlm.nih.gov/articles/PMC7311356/
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International standards in the field of child protection form the foundation for shaping national policies and
legislation concerning children without parental care, children with disabilities, and children at risk of
institutionalization.

International norms, conventions, charters, and declarations pertaining to human rights—which obligate
states to protect and uphold them—are essential for the social and child welfare sector. In this context, it is
important to highlight the following: the Universal Declaration of Human Rights (1948), the International
Covenant on Economic, Social and Cultural Rights (1966), the European Convention on Human Rights
(1950), the European Social Charter and its additional protocol, as well as the Convention on the Rights of
the Child (1989), the Council of Europe Convention on Preventing and Combating Violence against
Women and Domestic Violence (Istanbul Convention, 2011), and the Convention on the Rights of Persons
with Disabilities (2006). Montenegro has ratified these documents, thereby undertaking to respect these
rights and to implement them through national legislation, with the aim of advancing human rights and
ensuring a dignified life for all citizens.

The United Nations Convention on the Rights of the Child (UN CRC) guarantees every child the right to
care and protection within a family environment or an appropriate alternative. Of particular relevance to
this topic are the Committee’s recommendations regarding young people leaving the protection system.
The Committee “draws attention to the United Nations Guidelines for the Alternative Care of Children”
and stresses that poverty should not be a reason for separating a child or denying their reintegration into
society. The United Nations Guidelines for the Alternative Care of Children, adopted by the UN General
Assembly in 2009, constitute a set of internationally accepted standards for the protection of children
without adequate family care. Although not legally binding like a convention, these Guidelines serve as a
reference for governments to develop policies. Among the key principles are the principle of necessity (a
child should be separated from their family only when absolutely necessary) and the principle of
appropriateness (every child who must be cared for outside their family should receive care adapted to their
needs, preferably in a family setting).

In the area of transition to adulthood, the Guidelines particularly emphasize the importance of continuity
of care and preparation for independence. They state that planning for leaving alternative care should begin
as early as possible and proceed gradually, with the full participation of the young person in the planning
process. The Guidelines also indicate that post-care support must be provided. In other words, the State
retains responsibility even after a young person formally leaves the protection system—whether through
counseling, employment assistance, housing, or other forms of support—until the individual can achieve
independence. The Guidelines suggest the establishment of special semi-independent living programs,
mentoring programs, and a follow-up phase after a young person leaves institutional or foster care, all aimed
at preventing abrupt withdrawal of support and the risk of social exclusion.

European Union policies also endorse these approaches. Through its pre-accession assistance instruments
(IPA), the EU has been providing financial support for deinstitutionalization in Montenegro for years,
emphasizing the development of a community-based services network as an alternative to institutional
placement. In 2013, the European Commission adopted the Recommendation “Investing in children:
breaking the cycle of disadvantage,” which explicitly calls on member and candidate states to reform child
protection systems to reduce reliance on institutions and increase support for families and quality alternative
care. One of its three pillars is “access to quality services,” which includes social protection services for the
most vulnerable children.
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For young people leaving care, quality services entail programs providing housing and other types of
community support. Additionally, the European Child Guarantee, a new EU initiative, identifies children
in alternative care (including care leavers) as a particularly at-risk group regarding poverty and social
exclusion. The Guarantee’s recommendations urge states to ensure access to adequate housing, education,
healthcare, nutrition, and care for all children in need. National action plans under the Guarantee provide
for the development of specific support measures for children leaving alternative care, effectively meaning
the development of supported housing or similar aftercare programs. As a candidate country, Montenegro
should be included in these processes and may also access EU expert and financial assistance for the
implementation of such reforms.

It is also necessary to mention several other declarations concerning particularly vulnerable groups, which
Montenegro has supported through various laws and policies, such as the Declaration on the Rights of Older
Persons (1991) and the Declaration on the Rights of LGBT Persons (2006). In addition to those adopted
within certain international organizations (United Nations, World Health Organization, European Union),
of which Montenegro is a member or within the framework of its strategic direction, there are defined
standards, recommendations, and guidelines related to the protection and promotion of mental health and
the quality of services, which include social and child protection services.

In summary, international standards unanimously require states to provide consistent and structured support
to children and youth after leaving the alternative care system. This includes legal guarantees of the right
to continued care, the development of specialized services such as supported housing, mentoring programs,
extended placements in foster care or residential settings where appropriate, as well as multi-sectoral
support (housing, employment, education, mental health).

In the following text, some of the aforementioned international documents will be presented, with special
reference to the subject of this analysis and the related provisions obligating Montenegro to develop,
improve, and create quality, accessible, and sustainable social services.

4.1.1 UN CONVENTION ON THE RIGHTS OF THE CHILD

The Convention on the Rights of the Child was adopted in 1989 by the UN General Assembly and has been
signed by 196 countries to date. This makes it the closest instrument to universal acceptance among
international treaties.

The Convention obligates states to eliminate discrimination, remove barriers, and guarantee every child’s
right to participate in society, in accordance with their best interests.

According to Article 1, a child is defined as every human being below the age of 18 years, unless, under
applicable national law, majority is attained earlier. 3

Furthermore, Article 2 stipulates that every state—effectively all states worldwide—has a duty to respect
and ensure all rights set out in the Convention to every child within its jurisdiction, without discrimination
of any kind.

%1 Thus, under the Law on Social and Child Protection, a child is defined as a person up to the age of 18. The same law
defines young people as persons up to the age of 26, while the Law on Youth defines young people as persons between 15
and 30 years of age, which represents a particular normative shortcoming in this area.
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The principle of the best interests of the child is highlighted in Article 3, paragraph 1, which establishes
that in all actions concerning children—whether undertaken by public or private social welfare institutions,
courts, administrative authorities, or legislative bodies—the best interests of the child must be a primary
consideration.

Table 1. Convention on the Rights of the Child — Key Information

Key information Description

Adopted in 1989 by the UN General Assembly. Signed by 196 countries—making

Adoption and universalit . . - .
doption and universality it the international document with the broadest acceptance.

Obijective of the Provides comprehensive protection for children who are frequently exposed to
Convention challenging situations such as torture, trafficking, and prostitution.

Aims to eliminate discrimination, remove barriers, and ensure the participation of

Obligations of states A . . .
g every child in accordance with their best interests.

— Non-discrimination: equal rights for all children
— Participation: the right to express an opinion that is respected
Key principles of the — Equal opportunities: special measures for children in vulnerable
Convention situations
— Protection and support: substitute care and inclusive services for children
with disabilities

Adoption of legislative measures, development of specialized programs for
substitute care, inclusive education, elimination of discrimination, international
cooperation and reporting.

Additional obligations of
states

Acrticle 20 of the Convention provides that a child who is temporarily or permanently deprived of a family
environment has the right to special protection and assistance from the State. States are required, in
accordance with their national legislation, to ensure alternative care for such a child—which may include
foster care, kafala under Islamic law, adoption, or placement in appropriate social welfare institutions.

Additionally, Article 23 states that a child with developmental disabilities is entitled to special care,
education, and training to help them live a fulfilling and dignified life, achieving the highest possible degree
of independence and participation in society.

The Convention also outlines specific rights for children in vulnerable situations, which are further detailed
in the table below.

Table 2. Specific rights of children in vulnerable situations

Childrenin

Description of Rights
vulnerable
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situations

a) They have the right to adequate replacement care, which provides them with
security, stability and the possibility of development in an environment that

Children without supports their growth and reintegration into the family context when possible.
parental care b) States are obliged to ensure that such children, regardless of the cause of
deprivation of parental care, are treated with special attention and receive the

necessary social and legal protection.

a) They have the right to access all basic services (education, health care, social care)

. . in adapted and inclusive environments.
Children with P

disabilities

b) States must recognize the additional challenges faced by children with disabilities

and ensure reasonable accommodation and accessibility through specialized

programs and support.

4.1.2 CONVENTION ON THE RIGHTS OF PERSONS WITH DISABILITIES AND

OPTIONAL PROTOCOL

Convention on the Rights of Persons with Disabilities*’together with the Optional Protocol, represents a
key international instrument that promotes, protects and ensures the full and equal enjoyment of all human
rights of persons with disabilities. The aforementioned convention focuses on removing barriers, preventing

discrimination and enabling full inclusion in all aspects of social life.

Table 3. Convention on the Rights of Persons with Disabilities — key segments

Key segments Description

— Ensuring equality and full participation of persons with disabilities.

Main goals and

rinciples -
P P accessibility.

— Promoting autonomy, freedom of choice and independence.
— Non-discrimination, equality of opportunity, universal design and

— Special protection of children with disabilities and gender equality.

— Legal and administrative measures: States are obliged to adopt all
appropriate legislation, administrative and other measures for the
implementation of the rights of persons with disabilities.

General obligations of

states . . .
ensure that all policies are inclusive.

— Elimination of discrimination: It is necessary to modify or abolish existing
laws and practices that discriminate against persons with disabilities, and

— Universal accessibility: Ensure that the physical environment, infrastructure,
communication systems and public services are adapted to the needs of

people with disabilities.

$2Convention on the Rights of Persons with Disabilities, adopted on December 13, 2006, ratified by Montenegro. Published

in: Official Gazette of Montenegro - International Agreements, no. 2/09.
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Table 4.Specific rights under the Convention

Specific rights of the Convention

Description

The right to life and personal
integrity

Every person has an inherent right to life, with protection from torture, ill-
treatment and exploitation.

Right to legal
access to justice

recognition and

People with disabilities have an equal ability to be recognized as subjects
of law, while ensuring access to the legal system with appropriate
adjustments.

The right to freedom of movement
and personal mobility

The freedom to choose a place of residence, access to transport, as well as
the use of assistive technologies that enable independence are ensured.

The right to education, health and

Inclusive education, equal health care and equal opportunities for

employment are guaranteed, as well as support in the acquisition and use

employment of new technologies.

The right to marry, start a family, access social services and social

Family rights and social protection protection programs without discrimination.

The Optional Protocol establishes an individual complaints mechanism for the Convention on the Rights
of Persons with Disabilities, similar to the mechanism established by the International Covenant on Civil
and Political Rights®, Convention on the Elimination of All Forms of Racial Discrimination®:.

Thus, the contracting states agree to recognize the competence of the Committee on the Rights of Persons
with Disabilities to consider complaints by individuals or groups who claim that their rights under the
Convention on the Rights of Persons with Disabilities have been violated.

Table 5. Optional Protocol - key segments

Key information / rights Description

It allows individuals or groups to submit communications (complaints) to the
Committee if they believe that their rights from the Convention have been
violated.

Right to communication

Eligibility criteria Communications must meet certain conditions: exhaustion of domestic legal

%3The International Covenant on Civil and Political Rights was adopted and opened for signature, ratification and accession
by the resolution of the UN General Assembly of 16 December 1966, and it entered into force on 23 March 1976 in
accordance with Article 49 thereof.

*The International Convention on the Elimination of All Forms of Racial Discrimination was adopted and opened for
signature and ratification by the UN General Assembly Resolution of 21 December 1965, and it entered into force on 4
January 1969 in accordance with Article 19 thereof.
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remedies, non-anonymity, logic.

Procedure and interim The committee may require the state to take temporary measures to prevent
measures irreparable damage; investigations are conducted in closed meetings.

The Protocol provides for procedures for cooperation between states and the

Collaboration and changes . .
g Committee, as well as rules on reservations and amendments to the Protocol.

4.1.3 UN GUIDELINES FOR THE ALTERNATIVE CARE OF CHILDREN

The UN Guidelines for Alternative Child Care are the first international document that systematically
regulates the care of children deprived of parental care or children at risk of losing it.**The guidelines
actually complement the Convention on the Rights of the Child and guide states to develop sustainable,
high-quality protection systems.

The guidelines emphasize that institutional care should be the last measure, while the priority should remain
the preservation of the family and support for its empowerment. Alternative care must be of high quality,
individualized and limited in time, with the aim of a permanent solution for each child.

The table below provides a concise and clear overview of the key principles, children's rights and state
obligations under the Guidelines.

Table 6. Guidelines — overview

Description

Obijective of the Preventing unnecessary separation of children from their families. If separation is
Guidelines necessary - ensure safe, stable and high-quality alternative care.

— The best interest of the child: physical safety, emotional well-being,
education, contact with siblings.

— The right to family life: maintaining ties with parents whenever possible.

— Individual approach: decisions based on the specific needs of each child.

Basic principles

Informal care: e.g. a grandmother or relative who cares for a child without state

involvement.
Types of care . . ]
Formal care: foster care, institutional placement or adoption with legal approval

and supervision.

— Social, economic and psychological support for families;

Preventive — Training for parents, early development, access to services;
measures — Focus on preventing child abandonment and supporting young/single
parents.
(a) Enacting laws and policies that protect children.
Obligations of (b) Developing family support services.
states (c) Training of specialists (social workers, foster parents, educators).

(d) Establishment of supervision and system of monitoring the quality of care.

%The guidelines were adopted by Resolution A/RES/64/142, and are available at the URL:Guidelines for alternative
childcare.
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https://www.unicef.org/croatia/media/676/file/Smjernice%20za%20alternativnu%20skrb%20o%20djeci.pdf
https://www.unicef.org/croatia/media/676/file/Smjernice%20za%20alternativnu%20skrb%20o%20djeci.pdf

The decision- Assessment of needs: physical, emotional, social.
making process Child participation: consultations in accordance with age and maturity.

about _ Care and reintegration plan: return to the family whenever possible, with
alternative care  continuous support.

» Rights to services: education, healthcare, housing worthy of a human being.

Rights of > Rights to protection: from violence, neglect, exploitation.
childrenin » Participation rights: the child's opinion must be heard and taken into
alternative care account in all decisions that affect him or her.

» The right to privacy, contact with family, and identity.

Children placed abroad: must have the same standards of protection; it is important

. to preserve their identity and language.
Special cases N . . . . . .
Emergency situations (conflicts, disasters):family care is requested immediately;

institutional placement is used as a last and temporary measure.

4.1.4 EU RECOMMENDATIONS ON CHILDREN'S RIGHTS

The EU strongly promotes the protection and realization of children's rights through various strategic
documents, among which the Recommendations of the European Commission on the development of
integrated child protection systems occupy a special place. These recommendations represent the
foundation for building an inclusive, efficient and sustainable child protection system that places the best
interests of the child at the center of all policies and practices.

The recommendations are based on the principles of the Convention on the Rights of the Child and EU
standards.’, and are aimed at improving the legislative, strategic and institutional framework for child
protection.

The recommendations also strongly support the deinstitutionalization and transition of children from
institutional placement to family and community life, while ensuring constant and comprehensive support
for children and families during the reintegration process.

These Recommendations apply not only to EU Member States, but also to candidate and neighboring
countries, as part of efforts to establish uniform European standards for child protection.

Table 7. EU Recommendations on the Rights of the Child — Overview

Recommendations Description

Comprehensive Early identification of risks and timely intervention in cases of physical,
protection of children emotional, sexual and digital abuse is necessary through preventive

%Commission Recommendation (EU) 2024/1238 of 23 April 2024.

SStandards covered by a series of documents adopted by the EU and the European Commission, such as: EU Strategy on
the Rights of the Child COM (2021), Resolution of the European Parliament from 2021 on the rights of the child with regard
to the EU Strategy on the Rights of the Child (2021/2523 (RSP)), Council Recommendation (EU) 2021/1004 on the
establishment of a European guarantee for children, the EU Strategy for a tougher fight against child sexual abuse, Guidelines
of the EU on children in armed conflicts, the EU Action Plan for human rights and democratization for the period 2020-
2024, etc.
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from violence mechanisms.

Promote the rights of the child while clearly setting the interests of the child
(the best interests of the child) as the primary criterion in all procedures that
concern him.

Promoting the rights of
the child and their voice

Development f . . L
. evelopme 0 Involvement of the sectors of health, education, social protection, justice,
integrated and . . . i - - ..
. . migration and digital services with efficient coordination at all levels of
intersectoral protection

government.
systems

Give special focus to vulnerable groups of children, including children with
Focus on vulnerable disabilities, children of migrants and children from marginalized
groups communities, by enabling access to all and quality services and
individualized support.

Digital security and Through education, prevention and protection from online violence and data
literacy abuse, enable digital safety and literacy of children and parents.

Through better preparation of professionals, efficient supervision

Strengthening  system mechanisms, monitoring of effects and data collection, lead to strengthening

capacity of the capacity of the entire system of child and social protection.
Sustainability and By using EU funds and national resources with the aim of long-term
financial support functioning of the social and child protection system.

4.1.5 EUROPEAN CHILD GUARANTEE

The European Child Guarantee is a strategic instrument of the European Union designed to ensure equal
access to essential services and opportunities for all categories of children, regardless of their social,
economic, or health background. Adopted by the Council of the European Union in June 2021, this initiative
responds to the reality that over 18 million children in the EU are at risk of poverty or social exclusion. The
Guarantee places particular emphasis on children in vulnerable situations, explicitly including children
without parental care, children with disabilities, as well as children from Roma communities, migrant
children, and those from low-income families. Member States and EU candidate countries are called upon
to develop national policies and action plans to implement the Guarantee within their social and child
protection systems.

The Guarantee recommends that states provide free and effective access to key services, such as preschool
education and care, formal education and extracurricular activities, at least one healthy meal per day at
school, health services, adequate housing, access to sufficient nutrition, and digital devices required for
learning. These elements define the basic living conditions whose absence severely limits children’s
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development opportunities and perpetuates the cycle of poverty.

For children without parental care, the Guarantee recognizes this group as among the most vulnerable, as
they are often deprived of the stability, emotional security, and institutional support meant to substitute for
the parental home. The European Commission stresses the need for comprehensive and non-discriminatory
protection for children outside parental care, including education, healthcare, and preparation for
independent living. Special emphasis is placed on deinstitutionalization—shifting from institutional
accommodation to community-based services, supporting both biological and foster families. The
Guarantee also calls for systematic transitional support for young people leaving care, such as supported
housing, labor market access, mentoring, and other forms of social integration. States are encouraged to
collect and analyze data on children without parental care and to develop individualized support plans that
follow the child during and after their time in the protection system.

Regarding children with disabilities, the Guarantee highlights the multiple barriers and discrimination they
face in accessing education, healthcare, social services, and community participation. Aligned with the UN
Convention on the Rights of Persons with Disabilities, the Guarantee insists on inclusivity and accessibility
as core principles. States are urged to provide inclusive education without segregation and to ensure
physical accessibility to schools and public facilities. The development of a support network for families
of children with disabilities is also recommended, including early intervention, therapy, assistance,
counseling, and support in exercising rights. The Guarantee stresses the importance of including children
with disabilities and their families in policy and service design, as well as implementing campaigns to
destigmatize and promote the active participation of these children in society.

However, the implementation of the European Child Guarantee in candidate countries such as Montenegro
faces multiple challenges. These include the lack of systematic and up-to-date data on children without
parental care and children with disabilities, which hinders effective planning and evaluation. There is often
an absence of clear national guarantees and action plans to specify obligations under the Guarantee and
align them with national laws and policies. The limited capacity of social and educational protection
institutions further complicates the provision of personalized support. Moreover, the system does not yet
ensure the meaningful participation of children and youth—particularly those from vulnerable groups—in
decision-making processes that directly affect their rights and futures.

The European Child Guarantee is not simply a political initiative or a statement of intent; it is a call for
systemic transformation with the potential to address deep-seated inequalities. For children without parental
care and children with disabilities, it can bridge the gap between normatively guaranteed rights and the
reality in which those rights often remain unmet. Its implementation demands a commitment to the
principles of equality, inclusion, and participation, as well as effective cross-sectoral cooperation.

4.1.6 EUROPEAN YOUTH GUARANTEE

The Youth Guarantee of the European Union is a key support mechanism for young people transitioning
from education to the labor market. This initiative, adopted in 2020, aims to ensure that every young person
under the age of 30 receives a quality offer of employment, further education, apprenticeship, or training
within four months of becoming unemployed or leaving formal education.

Unlike the previous 2013 version, which targeted those up to 25 years old, the enhanced Youth Guarantee
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extends the age limit to 30, reflecting the prolonged transition period for young people in modern society.
The Guarantee pays particular attention to the so-called NEET population—young people who are not in
education, employment, or training—recognizing them as a group at heightened risk of long-term social
exclusion.

The Guarantee stresses the importance of an individualized approach, including mapping the needs of
young people, creating personalized activity plans, and involving relevant actors at both local and national
levels, from public employment services and educational institutions to the non-governmental sector. EU
documents explicitly highlight the need to include young people with disabilities, those without parental
care, migrants, refugees, and other marginalized groups to ensure equal access to support measures.

Funding for the Youth Guarantee's implementation comes from the European Social Fund Plus (ESF+) as
well as the national budgets of member states. Although Montenegro is not an EU member, alignment with
this initiative helps strengthen national youth policies and fulfills obligations arising from the accession
process.

Montenegro adopted the “Youth Guarantee” Implementation Plan 2024-2026%, which outlines a set of
measures and activities to support young people up to the age of 30 as they transition from education to
employment. The program is grounded in the principles of the Enhanced Youth Guarantee of the EU and
ensures that every young person leaving school or becoming unemployed receives a quality offer of
employment, further education, internship, or training within four months. Special focus is given to the
NEET population, with a commitment to individualized approaches and multi-sectoral inclusion.

4.1.7 OTHER DOCUMENTS

At the international level, it is important to consider the following:

> Universal Declaration of Human Rights®, refers to basic human rights, including the right to
life, liberty, and security. In this document, security is interpreted broadly, encompassing the rights
to health care and social security. In the context of this analysis, particular attention should be paid
to everyone’s right to work, free choice of employment, fair and appropriate working conditions,
protection against unemployment, and adequate remuneration that ensures a dignified standard of
living, supplemented by social protection if necessary (Article 23, paragraphs 1 and 3). Article 25
further guarantees the right to a standard of living adequate for health and well-being, including
social services, as well as protection in the event of unemployment, illness, disability, old age, or
other circumstances beyond an individual's control.

> International Covenant on Economic, Social and Cultural Rights s one of the key United
Nations legal instruments in the field of human rights. This document reaffirms the rights declared
in the Universal Declaration and establishes, among others: the right to work in fair and favorable
conditions (Articles 6 and 7), the right to social security (Article 9), the right to an adequate standard
of living and continuous improvement of living conditions (Article 11), the right to the highest
attainable standard of physical and mental health (Article 12), and the right to education, which
aims to develop human personality and dignity (Article 13). Signatory states are obliged to take

% Proposal for the implementation plan of the ™"Youth Guarantee” program 2024-2026 available at:
https://www.gov.me/dokumenta/9f95c9c2-6f85-440b-a65c-5cef9aaa7d21.
%The Universal Declaration of Human Rights was adopted at the UN General Assembly in 1948; resolution no. 217/11.
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steps to ensure the availability of health and social services.

» European Convention for the Protection of Human Rights and Freedoms, the prohibition of
discrimination (Article 14) is especially highlighted, according to which it is emphasized that all
rights and foreseen freedoms must be ensured without discrimination on any basis.

» European Social Charter sets standards for social rights, including the right to health care,
education and social security. The set of rights related to social cohesion includes the right to health
protection, the right to social security and the right to social assistance. In this way, the right of the
family and its individual members to legal, economic and social protection is guaranteed. The
signatory states undertake to establish a system for the efficient exercise of the following rights:
the right to work (Articles 1 and 2); the right to professional orientation and professional training
(Articles 9 and 10); the right to social insurance (Article 12); the right to social and medical
assistance (Article 13); the right to benefits from the social welfare service (Article 14) and the
right to housing (Article 31).

» Council of Europe Convention on Preventing and Combating Gender-Based Violence -
Istanbul Convention (2011)contains several direct provisions related to social services and
support for victims of violence. It emphasizes the obligation of states to ensure that victims of
gender-based violence have access to appropriate services, including social services, in addition to
health care, legal assistance and support (Article 20). With this Convention, states undertake to
develop social protection through: services necessary for the recovery and reintegration of women
victims of violence into society in accordance with their needs (Article 22); access to information
about available services (Article 23); providing training and education for professionals who work
with victims of violence, in order to ensure that the services they provide are adequate and efficient
(Article 24); networking of support that includes different sectors to ensure comprehensive support
for victims (Article 25). All the provisions of this Convention emphasize the importance of
integrating social services into the wider support system.

> EU Disability Rights Strategy 2021-2030%: places special emphasis on improving community-
based services, supporting independent living, and deinstitutionalization for people with
disabilities. It highlights access to housing, employment, and affordable long-term care, and calls
for shifting resources from institutional to community services, in line with the UN Convention on
the Rights of Persons with Disabilities (UNCRPD).

> Resolution of the European Parliament (December 13, 2022)*': calls on member states to phase
out institutional care, adopt deinstitutionalization strategies, and ensure that EU funds are directed
toward developing community-based services rather than supporting institutions.

> EU Council Conclusions (28 November 2023)*?: Ministers of social affairs of all member states
formally called for a transition from institutional to person- and community-oriented care
throughout the lifespan, recognizing the shortcomings of institutional care and recommending
reforms to ensure quality services in the community

» Common European guidelines for the transition from institutional to shared care (2012)*:A
basic document that provides recommendations for planning and implementing the

“Available at: https://eur-lex.europa.eu/legal-content/EN/TXT/?uri=celex%3A52021DC0101.
“Available at: https://www.europarl.europa.eu/doceo/document/TA-9-2022-0435_EN.html.

“Available at: https://www.consilium.europa.eu/en/meetings/epsco/2023/11/27-28/.

“Available at: https://deinstitutionalisation.com/wp-content/uploads/2017/07/guidelines-final-english.pdf.
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deinstitutionalization process in the member states.

Guides and reports of the European Commission for persons with disabilities (2024)*:They
emphasize the need for the creation of individualized plans, gradual closure of institutions, strategic
frameworks with clear goals, as well as strong monitoring and data collection. They especially
emphasize the importance of personal assistance, services in the home, available technologies and
the removal of obstacles to employment, education and social participation.

EU Directive on Combating Trafficking in Human Beings (2024)*:for the first time explicitly
recognizes that children in institutional care are exposed to an increased risk of trafficking and
obliges member states to take special measures to protect these children.

EB v France (2008)“: The European Court of Human Rights has ruled that it is illegal for
authorities to deny an individual the right to apply for adoption solely on the basis of sexual
orientation. The court found that, if the state allows singles to adopt, it cannot exclude applicants
based on their sexual orientation, as this constitutes discrimination according to Articles 8 and 14
of the European Convention on Human Rights.

VMA v. Municipality of Sofia (2021)*": the Court of Justice of the European Union decided that
if one EU member state recognizes the parental relationship between a child and same-sex parents,
all member states must recognize that relationship for the purposes of exercising the child’s right
to free movement within the EU. This does not require all states to permit adoption by same-sex
couples but does require recognition of legal parentage established in another member state for
cross-border rights.

Recommendation of the Committee of Ministers of the Council of Europe CM/Rec(2010)*
urges all Member States to ensure that laws and policies relating to children—including adoption
and foster care—do not discriminate on the basis of sexual orientation or gender identity.

EU LGBTIQ Equality Strategy 2020-2025 and European Parliament resolutions call for equal
treatment and non-discrimination of LGBTIQ persons in all aspects of family life.

Global action plan for mental health 2013-2030, which was developed by the World Health
Organization, indicates the importance of integrating mental health services into social services, as
well as the importance of a close connection between social and health services, especially at the
level of primary health care.

Convention on the Elimination of All Forms of Discrimination- Sets forth the general
international law principle of non-discrimination (e.g., Article 26 of the International Covenant on
Civil and Political Rights guarantees equal protection of the law without discrimination). The
Council of Europe’s Recommendation CM/Rec(2010)5 on measures to combat discrimination
based on sexual orientation or gender identity (2010) calls on states to ensure LGBT equality in all
areas, including family life, and to review laws that create indirect discrimination. In the context of
adoption, the Convention on the Elimination of All Forms of Discrimination Against Women
(CEDAW) is relevant; Article 16 guarantees equal rights for women and men in all family matters,
including guardianship, fostering, and adoption. While CEDAW does not explicitly mention same-

“Available at: https://eur-lex.europa.eu/legal-content/EN/TXT/PDF/?uri=0J%3AC_202407188.

“ Directive (EU) 2024/1712 of the European Parliament and of the Council of 13 June 2024 amending Directive 2011/36/EU
on preventing and combating trafficking in human beings and protecting its victims. Available at: https://eur-
lex.europa.eu/eli/dir/2024/1712/0j.

4HUDOC: EB v. France, January 22, 2008.

4CURIA: VMA v. Stolichna obshtina, C-490/20, 14 December 2021.

48Council of Europe: Recommendation CM/Rec(2010).
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sex couples, its principles of equality and non-discrimination on the basis of gender support the
right of same-sex partners (lesbians) to pursue parenthood on equal terms with heterosexual
women.

» The IASC - Guidelines for Mental Health and Psychosocial Support Services in Emergency
Settings, provide a framework for delivering mental health and psychosocial support in
emergencies, including detailed recommendations for social and child protection services,
responsibilities, and necessary support for both users and professionals.

4.2 NATIONAL FRAMEWORK

Over the past decade, Montenegro has made significant efforts to improve the legislative and strategic
framework for the protection of children without parental care, with particular emphasis on the inclusion
of children with disabilities. Nevertheless, practical challenges remain pronounced, especially regarding
the development of non-institutional services, the financial sustainability of the system, and the provision
of adequate support for young people transitioning to independent living.

Although deinstitutionalization and the strengthening of foster care are recognized as priorities, the system
is still marked by reliance on residential accommodation and a lack of sufficient preventive support for
families. The normative framework regulating the rights of children and young people in this system is
extensive, but its effective implementation remains a key challenge in achieving sustainable and humane
protection.

In pursuing the objectives of social and child protection, special attention is given to children without
parental care (up to the age of 18), as well as to young people who were children without parental care
(from 18 to 26 years old).49 However, the term "child without parental care" is not separately defined,
nor is the term “youth in the process of becoming independent.”

The rights of young people without parental care, including those leaving institutional or foster care in
Montenegro, are regulated by several key laws. These include the the Law on Social and Child Protection;
Family Law®®; Youth Law®?; Sports Law®?; Health Care Law®?; Health Insurance Law®*; Labor Law®; Law
on Social Housing®¢Law on mediation in employment and rights during unemployment®’; Law on

49See Articles 4 and 19 of the Law on Social and Child Protection ("Official Gazette of Montenegro”, No. 27/2013, 1/2015,
42/2015, 56/2016, 66/2016, 1/2017, 31/2017, 42/2017, 50/2017, 59/2021, 145/2021-1, 145/2021-11, 3/2023, 48/2024 and
84/2024, "Social and Child Protection Act").

% Family Law ("Official Gazette of the Republic of Montenegro” No. 1/2007, "Official Gazette of Montenegro” No.
53/2016, 76/2020, "Family Law").

1 Law on Youth ("Official Gazette of Montenegro™ No. 25/2019 and 27/2019, "Law on Youth").

52 Law on Sports ("Official Gazette of Montenegro”, no. 44/2018 and 123/202, "Law on Sports"™).

53 Law on Health Care ("Official Gazette of Montenegro” No. 3/2016, 39/2016, 2/2017, 44/2018, 24/2019, 82/2020, 8/2021,
16/2021, 40/2021, 56/2021, 145/2021, 3/2023, "Law on Health Care").

Law on Health Insurance ("Official Gazette of Montenegro" No. 145/2021 and 48/2024, "Law on Health Insurance").
SLabor Law ("Official Gazette of Montenegro" No. 74/2019, 8/2021, 59/2021, 68/2021, 145/2021, 77/2024, 84/2024 -
second law and 86/2024, "Labor Law").

% Law on Social Housing ("Official Gazette of Montenegro”, no. 35/2013 and 84/2024 - second law).

S"Law on mediation in employment and rights during unemployment ("Official Gazette of Montenegro” no. 24/2019 and
29/2025, "Law on mediation in employment and rights during unemployment").
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Prohibition of Discrimination®®, Law on professional rehabilitation and employment of persons with
disabilities®.

4.2.1 CONSTITUTION OF MONTENEGRO

General principles of human rights and freedoms are established by Article 6 of the Constitution, which
guarantees that human rights and freedoms are inviolable and must be respected by everyone. Article 10
further defines that anything not expressly prohibited by the Constitution or law is permitted in Montenegro.
Article 17 guarantees equality before the law for all individuals, regardless of personal characteristics, while
Article 19 confirms the right to equal legal protection for every person.

Prohibition of discrimination and special protection measures are set out in Article 8, which prohibits
both direct and indirect discrimination on any grounds. Special measures may be introduced to achieve
national, gender, and overall equality, and to protect persons in unequal positions. These measures are
temporary and last until their objectives are achieved. This provision is particularly important for children
without parental care, persons with disabilities, and LGBTIQ+ persons, as it enables affirmative actions to
promote their equality and integration.

Primacy of international law and hierarchy of regulations is established by Article 9, which states that
international treaties, including the Convention on the Rights of the Child and the Convention on the Rights
of Persons with Disabilities, are an integral part of the domestic legal order and have priority over national
laws—crucial for protecting vulnerable groups. Article 16 stipulates that the law regulates the manner of
exercising rights, including minority rights and the organization of public authorities. Article 145 mandates
that laws must comply with the Constitution and ratified international treaties, and other regulations must
be consistent with the Constitution and the law. This serves as an important instrument for controlling the
alignment of domestic legislation with international standards for protecting the rights of children, persons
with disabilities, and other vulnerable groups.

Gender equality and personal dignity are guaranteed by Article 18, which obliges the state to guarantee
the equality of women and men and to develop a policy of equal opportunities. Article 28 guarantees
dignity, safety, and the inviolability of physical and psychological integrity, privacy, and personal rights
for all citizens..

Rights of children and families: The Constitution pays special attention to the family and children:

e Article 72 — The family enjoys special protection, parents are obliged to take care of their children,
and children are obliged to take care of their parents who need help.

e Article 73 — Mother and child enjoy special protection. The state encourages childbearing.

e Article 74 — Children are guaranteed rights appropriate to their age and maturity, including special
protection against psychological, physical, economic and any other exploitation.

%8L_aw on Prohibition of Discrimination ("Official Gazette of Montenegro”, no. 46/2010, 40/2011 - second law 18/2014 and
42/2017).

*Law on Professional Rehabilitation and Employment of Persons with Disabilities ("Official Gazette of Montenegro™ No.
49/2008, 73/2010, 39/2011 and 55/2016, "Law on Professional Rehabilitation and Employment of Persons with
Disabilities").
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e Article 75 — The right to education under equal conditions, with compulsory and free primary
education.

Protection of persons with disabilities is explicitly guaranteed by Article 68, and Article 69 further
provides the right to health care, emphasizing priority for children, pregnant women, the elderly, and
persons with disabilities, especially if they cannot exercise this right otherwise.

The Constitution further inter alia guarantees the following rights:

e Article 39- The right to freedom of movement and residence, which can be limited only in clearly
defined cases.

e Article 43— The right to protection of personal data, including judicial protection in case of misuse.

e Article 62— The right to work, fair working conditions and protection during unemployment.

The Constitution defines marriage (Article 71) as a union between a woman and a man, thereby restricting
marriage to heterosexual couples and limiting access to family rights for same-sex couples. Some legal
experts argue that this constitutional provision should be amended in the future to achieve full equality.
However, the right to adopt children is not necessarily tied to marriage, as many countries, including
Montenegro, allow adoption by unmarried couples or individuals. Therefore, there is no constitutional
barrier for same-sex partners to adopt children.

4.2.2 LAW ON SOCIAL AND CHILD PROTECTION

The Law on Social and Child Protection forms the basis of the system for protecting children without
parental care in Montenegro and is focused on achieving the best interests of the child and harmonizing
with European standards.

Social and child protection services are classified into four groups: support for life in the community (such
as daycare, home help, supported housing, drop-in centers, personal assistance, interpretation and
translation into sign language, and other support services); advisory-therapeutic and social-educational
services (including counseling, therapy, SOS hotlines, and other services aimed at addressing crises and
improving family relationships); accommodation (including foster care, family accommodation,
institutional placement, shelters, and other forms of accommodation); and urgent interventions.

Children without parental care in Montenegro are guaranteed rights that include housing, financial support,
education, and protection from violence and discrimination. Young people without parental care who are
in the process of transitioning to independence do not have a specially defined status, and the scope of their
guaranteed rights is insufficiently defined.

Financing of the social and child protection system is regulated by Article 154 of the Law on Social and
Child Protection. Basic material benefits and social and child protection services are funded from the state
budget. Additional funds for these activities are provided from state and municipal budgets and through
activities of service providers. Social and child protection services can also be financed through user
participation, donations, gifts, bequests, and the establishment of endowments and foundations, in
accordance with special laws.

Municipalities may allocate funds from their budgets for material benefits and services such as home help,
day care, soup kitchens, children’s recreation, supported housing, shelter accommodation, housing for
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socially vulnerable individuals, and other services. If municipalities are unable to finance these services,
the state intervenes, except for the operation of day care centers for children and youth with developmental
disabilities, which the state co-finances in every municipality.

4.2.2.1 GENERAL RIGHTS OF THE CHILD

The right to health care— children without parental care have access to free healthcare through
the public healthcare system.

The right to education— free primary and secondary education, as well as the possibility of
vocational training.

The right to protection from violence and discrimination- centers for social work monitor the
situation of children and intervene in case of need.

The right to participate in decision-making- in accordance with the age and maturity of the child.

4.2.2.2 SPECIAL RIGHTS OF CHILDREN WITHOUT PARENTAL CARE

The right to alternative accommodation. Children without parental care may be placed in: i)
social welfare institutions, ii) foster families, iii) placement with adoptive parents.

The right to additional material support— includes financial allowances to cover basic needs.
The right to psychosocial support- facilitating counseling and social integration programs.

(a) Additional rights for children without parental care with developmental disabilities

Right to disability allowance and allowance for care and assistance— additional financial
support to cover the costs of treatment and care.
The right to specialized rehabilitation services

(b) Material benefits

Children without parental care are entitled to several forms of financial benefits:

Child allowance*— EUR 60.00 per month.

Material security*— EUR 120.70 per month.

One-time financial assistance— determined by the social work center according to needs.
Covering the costs of nutrition in preschool institutions.

Help in upbringing and education- accommodation and transportation coverage.

Funds for the personal needs of users of social protection institutions- determined by the
competent authority.

* The amounts of material allowances are adjusted semi-annually (January 1 and July 1) based on changes
in the cost of living and the average salary in Montenegro. Adjustment is made according to the sum of half
the percentage change in the cost of living and half the percentage change in earnings, unless this would
result in a negative adjustment. The Law on the adjustment of monthly incomes is issued by the competent
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state authority. According to the harmonization Law from February 2025, ®° the amount of material security
for a person who was a child without parental care is EUR 179.28, and the child allowance is EUR 81.55.

Although the Law on Social and Child Protection provides broad rights and support for children without
parental care, it is recommended to further align with EU standards by increasing financial benefits,
strengthening independence programs, and improving coordination of social services during the transition
to independence for young people without parental care.

Enhanced institutional and material support would contribute to better integration and improved living
standards for these children.

4.2.2.3 CHILDREN'S RIGHTS AFTER LEAVING INSTITUTIONAL OR FOSTER CARE

(a) Social and child protection

» Material security. The right to material assistance for persons until the establishment of an
employment relationship of more than six months, and a maximum of five years from the end of
placement in an institution or foster family.

» Child allowance. The right to an allowance for children without parental care until the age of 18
if the child is in regular education, or from 15 to the age of 18, who is not in regular education, if
they are registered with the Employment Service.

» Supported housing. The right to support for living in the community, including supported housing
services.

(b) Education and employment

» Educational benefits. The Youth Law provides support for the education and professional training
of young people from vulnerable groups.

» Employment support. Right to employment support, including professional training and
retraining programs.

(c) Labor rights

» Equal rights and prohibition of discrimination. The Labor Law guarantees equal rights and
prohibits discrimination on any basis.

» Rights of parents and guardians. The Labor Law contains provisions for reconciling professional
and family obligations, including the right to parental, adoptive and foster care leave.

(d) Health care

» Free healthcare The Law on Social and Child Protection guarantees free health care for children
without parental care.

» Preventive examinations. Mandatory preventive examinations for children and youth, according
to the Health Care Act.

(e) Institutional support
> Social work centers. Assessment of needs and coordination of services.

8 Decision on the Adjustment of the Basis for Exercising the Right to Material Security and the Amount of Material Benefits
from Social and Child Protection (“Official Gazette of Montenegro”, No. 9/2025).
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» Non-governmental organizations. They provide programs for integration and professional
training.
» Employment agencies that assist with job placemen.

Despite these guaranteed rights, research shows that young people leaving institutional care face significant
challenges in their transition to independent life, including delays in achieving financial independence, high
youth unemployment rates, inadequate state financial support during studies, and a limited range of services
available to those who were in formal care.

4.2.3 FAMILY LAW

The Family Law regulates marriage, parent-child relationships, adoption, and family placement (foster
care). Article 3 confirms the constitutional principle that "marriage is based on the free decision of a man
and a woman to enter into marriage," thereby ensuring that family legislation adheres to a heterosexual
definition of marriage. Regarding adoption, the Family Law prescribes restrictive conditions: a child may
be adopted only jointly by married spouses or by common-law spouses (a man and a woman in a common-
law union) under the same criteria. Exceptionally, the minister responsible for social welfare may allow a
child to be adopted by a single individual if there are particularly justified reasons and if it is in the best
interest of the child. This exceptional provision de jure allows an unmarried person or an individual outside
a relationship to adopt a child (which includes individuals of LGBTIQ orientation), but joint adoption is
reserved exclusively for different-sex couples. As a result, same-sex partners currently cannot adopt a child
together, since they do not fall into the category of married spouses (marriage is not available to them), nor
common-law spouses (as a common-law union is also interpreted as a union between a man and a woman),
nor are there any specific provisions recognizing registered partnerships as a basis for adoption.

4.2.3.1 ADOPTION

Adoption is one of the most important legal institutes in family law, ensuring the protection of the best
interests of children without adequate parental care. Beyond granting a child the right to a family, love, and
support, adoption also serves a broader social function by contributing to community stability.

Legally, adoption establishes a relationship identical to that between biological parents and children.5!
However, in practice, there are still numerous challenges related to the proper application of regulations
and the consistent protection of the child’s best interests throughout adoption procedures.

A. Conditions for adoption

In order to establish a valid adoption, it is necessary to fulfill, in principle, material and formal conditions.
Material conditions refer to the child being adopted - the adoptee and to the person who adopts - the adopter.
Formal ones refer to the authority of the authority and the procedure for establishing adoption®. The

®1pursuant to Article 121 of the Family Law, adoption is a special form of family-legal protection of children without parents
or without adequate parental care, which establishes a parental or relative relationship.
82R. Kora¢, Family law, Podgorica, 2011, page 284.
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conditions for adoption in accordance with the relevant provisions of the Family Law are tabulated below?®,

Table 8. - Conditions for adoption

Conditions for adoption
Adoptee

Material conditions

Best interest

The guardianship authority must assess whether adoption is the most
appropriate form of protection for the child.

The child must be born and older
than 3 months.

Adoption is not possible before 3 months from birth; additional conditions
for children of underage parents and children of unknown parents.

Minority -

Adoption possible up to the age of 18;

Parent/guardian consent

Not required if parents are deprived of rights, unknown, absent, etc.;
guardian's consent required.

Adoptive parents

Material conditions

Age

from 30 to 50 years old, at least 18 years older than the child, exceptions
with justified reasons.

Personal suitability

Without restrictions on parental rights, legal capacity and serious illnesses.

Marital / common-law status

As a rule, joint adoption of married/unmarried partners; individually
possible with justification.

As a rule, Montenegrin citizen; foreigners can with the consent of the

Citizenship ministry if there are no domestic adoptive parents.
Kinshi Prohibition of adoption in the direct line and between brothers/sisters;
P exceptions for the third and further degrees of the lateral line.
Formal conditions
Social Work Center as guardianship authority; territorial jurisdiction
Competence

according to the child's place of residence.

Procedure and assessment

Request with documentation; assessment of personal and family
characteristics; the possibility of trial accommodation.

Decision-making

Acquaintance of all actors with legal consequences; adoption is based on a
decision that becomes legally binding.

B. Adoption problems in Montenegro

» Long duration of the adoption procedure - adoption procedures often take a long time due to
administrative procedures and insufficient capacities of centers for social work.

» Insufficient support and preparation of adoptive parents — adoptive parents are not always
sufficiently prepared for the specific challenges that adoption brings (e.g. dealing with the child's

Provisions of Articles 123-156 of the Family Law.
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trauma).
» Lack of special programs for children with disabilities for older children - children who are older
or have certain health problems find it more difficult to find adoptive parents.

4.2.3.2 FOSTER CARE

Foster care is a key mechanism for protecting children who are temporarily or permanently deprived of
adequate parental care. As a form of alternative care, it allows a child to grow up in a safe and nurturing
family environment that meets their basic needs for love, care, and support.

In Montenegro, foster care is organized in accordance with the legislative framework and supervised by
centers for social work, which assess the suitability of prospective guardians and monitor the child’s well-
being throughout the foster placement.

The primary goal of foster care is to provide each child with a stable and secure environment that promotes
their growth and development, while also supporting reintegration into the biological family or, when
appropriate, seeking a permanent solution such as adoption—always guided by the best interests of the
child.

A. Conditions

For a child to be legally placed in another family, the conditions prescribed by law must be met. These can
be divided into material and formal conditions.

1. Material conditions

» Conditions for a foster child. A child without parents (a child who has no living parents, whose
parents are unknown or missing, as well as a child whose parents do not perform parental duties
for various reasons), a child who is under parental care but whose development is hindered by
circumstances in their own family or who is neglected in terms of education, as well as a child with
disabilities in physical and mental development, is placed in another family.

» Conditions for a foster parent. The Family Law has assigned the role of breadwinner to spouses,
but it can also be a person who is not married if: i) he is of legal age, ii) business ability, iii) he has
the ability to provide the child with a balanced development and help him return to his own family.

» Conditions for a foster family. Foster care provides a family for the child, so the Family Law
itself prescribes the conditions for choosing such a family. A child can be placed in a family that
agrees to receive him and that provides sufficient guarantees that he will be nurtured, cared for and
raised. Such a family must have provided housing and material conditions, and if there are both
spouses in it, their consent is required for accommodation. When placing a child in another family,
the guardianship authority is obliged to pay special attention to the child's national, religious and
cultural origin, age, health and social status of the child, the distance from the place of his previous
residence and the school he attends.

The child cannot be placed in a family.: in which one of its members has been deprived of parental rights
or has been convicted of a criminal offense against marriage and the family; in which one of the spouses
does not meet the requirements for a guardian; in which due to the illness of a member of the household,
his health would be endangered; in which family relations are disturbed; who is in intolerance with the child
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or his parents.

2. Formal conditions The decision on placement in another family is made by the guardianship
authority. The guardianship authority in whose territory the child has his/her permanent residence
or temporary residence is the one with local jurisdiction.

B. Foster care problems in Montenegro

» Lack of foster families — the number of foster parents is not sufficient to meet the needs of all
children without parental care.

> Excessive institutionalization of children — children often remain in homes instead of being placed
in a family environment as soon as possible.

» Insufficient support and training for foster parents — foster parents often do not have constant legal,
material, and psychological support before and during foster care, or do not receive sufficient
practical and ongoing training on working with children in difficult emotional or health conditions.

» Difficulties in the process of reintegration or adoption - the process of returning children to
biological families or permanent adoption is slow and bureaucratic.

» Insufficient promotion of foster care - the public is not sufficiently informed about the importance
and role of foster care.

4.2.4 LAW ON PROHIBITION OF DISCRIMINATION

Discrimination is defined as any legal or factual distinction or unequal treatment—meaning the failure to
treat an individual or group in the same way as others, as well as the exclusion, limitation, or preferential
treatment of a person compared to others—based on factors such as race, skin color, national affiliation,
social or ethnic origin, connection with a minority nation or national community, language, religion or
belief, political or other opinion, gender, gender reassignment, gender identity, sexual orientation and/or
intersex characteristics, health status, disability, age, property status, marital or family status, group
membership or presumed group membership, affiliation with a political party or other organization, or other
personal characteristics.

Direct discrimination exists when a person or group is, by act, action, or omission, placed or may be placed
in a disadvantageous position compared to others in the same or similar situation. Indirect discrimination
occurs when an apparently neutral legal provision, criterion, or practice results—or may result—in an
unequal position, unless such treatment is objectively justified by a legitimate aim and is proportionate to
the aim pursued. Furthermore, any incitement, assistance, provision of instructions, or expressed intention
to discriminate against a person or group on the above grounds is also considered discrimination.

The Law on Prohibition of Discrimination establishes the obligation to prohibit and protect against
discrimination, as well as to promote equality, which is achieved in accordance with the law. In addition,
the prohibition and protection against discrimination, as well as the promotion of equality, are also governed
by other laws that regulate specific grounds of discrimination or relate to the exercise of particular rights
(Article 1). As the parent legislation, this law elaborates the prohibition of discrimination, provides concrete
protections, and regulates mechanisms for protection and the promotion of equality. It defines both direct
and indirect discrimination, and addresses specific forms of discrimination not covered by other laws, such
as hate speech (Article 9a).

Under this law, the right to protection against discrimination belongs to all natural and legal persons to
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whom Montenegro’s regulations apply, if they are discriminated against on any of the grounds specified in
the law, including gender identity, sexual orientation, and/or intersex characteristics (Article 19). The Law
on Prohibition of Discrimination provides multiple avenues for protection against discrimination, including
through court proceedings, inspection procedures, and proceedings before prosecutorial and police
authorities.

However, although the law formally includes sexual orientation as a protected ground and prohibits
discrimination in access to services and rights, the situation regarding parental rights for LGBTIQ persons
demonstrates systemic discrimination. Heterosexual couples—whether married or cohabiting—can jointly
undergo assessment and become adoptive or foster parents, whereas same-sex couples do not have access
to this process at all. This exclusion violates the principle of equality before the law, as one group of citizens
is excluded solely on the basis of sexual orientation.

4.2.5 SOCIAL HOUSING LAW

This Law serves as a key normative instrument for providing institutional support to vulnerable groups,
including children without parental care after leaving institutional care. According to the legal definition,
social housing refers to housing of an appropriate standard granted to individuals or households who, due
to social, economic, or other reasons, are unable to resolve their housing situation independently. The main
prerequisites for exercising this right are the absence of ownership of a residential property or the inadequate
guality of existing housing, as well as insufficient income to independently secure appropriate
accommodation. The right to social housing can be exercised by Montenegrin citizens residing in
Montenegro, as well as by foreign citizens and stateless persons whose status is legally regulated.

Responsibility for implementing social housing policy is divided between the state and local levels. The
Government of Montenegro adopts the Social Housing Program, while local self-government units are
required, in line with this program, to adopt local programs that precisely define target user groups, the
scope of funding, criteria for apartment allocation, and lease conditions. A key duty of local self-
government is to conduct public calls for apartment allocation, ensure procedural transparency, and
guarantee that housing facilities are genuinely accessible to the most vulnerable.

Although the law does not specifically identify young people leaving institutional care as a separate
category, their circumstances—such as lack of income, property, family support, and housing—frequently
place them among groups with pronounced social needs. As such, local programs in practice should
recognize youth without parental care as priority beneficiaries within the available resources for social
housing. Successful implementation of this approach requires integrated cooperation between centers for
social work, local authorities, and competent ministries, with clear criteria to ensure that the transition from
institutional care involves minimal risk of homelessness and social exclusion.

The right to social housing is exercised through a public call issued by the competent local government
body. The allocation process particularly assesses current housing conditions, income, property status,
length of residence, number of household members, health condition, disability, and age. Lease agreements
are concluded with beneficiaries under clearly defined terms, and the law explicitly prohibits the purchase,
inheritance, sublease, or alienation of apartments allocated under this regime.

4.2.6 SAME-SEX LIFE PARTNERSHIP LAW
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According to Article 2 of the Law, a partnership is defined as a legally regulated union between two persons
of the same sex, concluded before the competent authority. The law further governs the formation and
dissolution of same-sex life partnerships, the maintenance of a partnership register, and the rights and duties
of individuals who have entered into such a partnership. The legal effects of a partnership are
comprehensively defined, regulating all rights arising from the joint life of two people, including support
based on partnership, guardianship, property relations, inheritance rights, access to health care and health
insurance, as well as rights related to social and child protection. The core principles underlying the Law
are the principle of equality, protection against violence, and the prohibition of discrimination. Specifically,
the Law provides that any discrimination based on partnership is prohibited, and the prohibition and
protection against discrimination, as well as the advancement of partner equality, are implemented in
accordance with a special law. However, the law does not explicitly provide for the possibility of life
partners adopting children or serving as foster parents.

4.2.7 SUBORDINATE LEGISLATION

4.2.7.1. Rulebook on more detailed conditions for provision and use, norms and minimum standards
of support services for life in the community®

The Rulebook sets forth the conditions, norms, and minimum standards for the provision of social and child
protection services at the local level. The services governed by this regulation include day care, home help,
personal assistance, drop-in centers, and supported housing. The Rulebook specifies the user categories for
each service, the scope of service provision, organizational arrangements, required facilities and equipment,
as well as the number and qualifications of professional staff and associates for each type of service.

= The daycare service is provided to children with disabilities and developmental difficulties, young
people with disabilities and developmental disabilities, children with behavioral problems, as well
as children whose parents are unable to take care of them.

= The home help service is available to children with disabilities and developmental difficulties,
children whose parents are unable to take care of them, young people with disabilities and
developmental disabilities, pregnant women without family support and without adequate living
conditions, single parents with children in the same situation, as well as adults and the elderly,
including those with disabilities.

= The drop-in service is provided to children who find themselves without the supervision of their
parents, adoptive parents or guardians, as well as to adults and elderly people who are in a situation
of homelessness.

= The personal assistance service is intended for users of personal disability allowance or care and
assistance allowance who are employed, included in the higher education or adult education system.

All of the above services, regardless of the primary user category, can be provided to individuals who, due
to special circumstances and social risk, require an appropriate form of social protection.

The provider of community-based support services is required to prepare a service provision program that
specifies the service’s objective, eligible user groups, data on the number of users and professional staff,

“Rulebook on more detailed conditions for provision and use, norms and minimum standards of support services for life in
the community (“Official Gazette of Montenegro”, Nos. 63/19, 53/24 and 62/24).
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the geographic area of service provision, methods of operation, planning, specific service activities, and
working hours.

The Rulebook, within the standards for daycare and home care services, mandates that providers focus on
developing the potential and empowerment of users. In the context of daycare services, providers must offer
one or more activities aimed at user empowerment, such as support in building and maintaining positive
relationships with adults, the elderly, and children; organizing work-related or educational activities to
foster new knowledge and skills; developing methods that encourage user participation in community
activities; supporting social inclusion; enhancing skills for identifying and solving problems; and
developing communication skills and other competencies necessary for independent community living.

The supported housing service is comprehensively regulated by this Rulebook, which prescribes standards,
minimum conditions, and methods of service delivery. The Rulebook details the obligations of service
providers, spatial requirements, material standards, accommodation organization, safety procedures, the
content of user support, as well as the qualifications of professional staff and the process for preparing users
for independent living. Although the Rulebook prescribes minimum standards and norms for this service,
it has not yet been established in practice. The development of supported housing is imperative for
deinstitutionalization, and it is necessary to accelerate the development and establishment of appropriate
capacities for this type of support.®®.

Supported housing is a specialized service intended, among others, for young people who were formerly
children without parental care, as well as for individuals who, due to special circumstances and social risk,
require an appropriate form of social protection. While the Social and Child Protection Law defines youth
as up to the age of 26, subordinate legislation set the age limit for supported housing services at 23 years.

The basic characteristics of this service are as follows:

» Provider standards and obligations. The service provider is obliged to provide adequate space
and material conditions, accommodation adapted to the age and gender of the user, a safe
environment and activities aimed at the development and empowerment of the user (Art. 18). The
space must be in an urban area, equipped with basic utility connections, heating, ventilation and
floors made of non-slip material, with a minimum of 15 m2 per user and a maximum of four users
per housing unit (Art. 19).

» Material and organizational conditions. Rooms for users must be equipped with individual
furniture and the possibility to lock personal belongings, while common rooms (living room,
kitchen, bathroom) must meet standards of comfort and functionality. The accommodation is
organized so that a maximum of two users share a room, with mandatory separation by gender,
except for users in a married/common-law relationship (Art. 20-21).

» User safety and protection. The Rulebook mandates the establishment of procedures for the
prevention of injuries, protection of children, dealing with incident situations, control of visits,
protection of personal data and resolution of user complaints (Article 22).

» Support and activities. The provider is obliged, in accordance with the user's needs, to organize
activities for the development of independence, work-occupational and educational programs,
support in exercising rights, social and cultural needs, as well as help in professional orientation
and employment (Article 23).

®Deinstitutionalization Strategy for the period from 2025 to 2028 with an Action Plan for 2025.
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> Professional staff. The number and profile of professional workers and associates depends on the
category of users and the intensity of support, and the minimum standards for each target group are
clearly prescribed (Article 24).

» User preparation. The preparation of the user for the service includes information, familiarization
with the new way of life and community resources, and the involvement of important persons from
the user's environment in the transition process (Art. 25).

Municipalities can provide funds from their budgets for material benefits and services such as, among other
things, housing with support, in accordance with their capabilities. If the municipalities are unable to
finance these services, the state participates in their financing.®

4.2.7.2. Rulebook on the organization, norms, standards and operation of Centers for social work®’

The Rulebook on the organization, norms, standards, and operation of centers for social work stipulates
that, for children and young people who do not live with their parents or adoptive parents—and for other
children and young people identified during assessment and service provision as needing support for
independence—an individual service plan containing a plan for independence must be developed, no later
than age 14. The independence plan outlines activities that help children and young people prepare for the
transition from a structured, supervised environment to independent living, focusing on building life skills
that will empower and enable them to live autonomously.

The Law on Social and Child Protection recognizes both the individual service plan and the individual
activation plan as instruments applicable to users of social protection services in a broader sense, including
recipients of material security who are able to work. However, the legislative framework currently does not
acknowledge the necessity for a structured, personalized transition plan specifically for young people
leaving institutional or non-institutional care; this matter is regulated only by subordinate legislation. This
group of young people, lacking adequate family or social support, faces significantly higher risks of
poverty, social exclusion, and instability in early adulthood. Such a legal gap can result in inconsistent
practice, insufficient systemic support, and an increased risk of social exclusion for youth after leaving the
care system.

4.2.7.3. Other subordinate legislation
It is also necessary to look at the provisions of the following subordinate legislation:

» The Rulebook on more detailed conditions for provision and use, norms and minimum
standards of counseling-therapeutic and social-educational services defines the purpose of
these services as overcoming crisis situations, improving family relationships, and empowering
users for active participation in everyday life. According to the Social and Child Protection Act,
these services include counseling, therapy, SOS telephone, mediation, and other forms of support.
The mediation service is defined and regulated by a special Law on Alternative Dispute Resolution,
so this service is not included in the aforementioned Rulebook and is not the subject of this analysis.
This research focuses on analyzing the minimum standards for counseling-therapeutic and social-

%Article 154 of the Law on Social and Child Protection.
7 Rulebook on the organization, norms, standards and operation of Centers for social work (“Official Gazette of
Montenegro”, Nos. 58/2013, 30/2015, 17/2016 and 43/2019).
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educational services, which will be presented in detail later in the document.

» The Rulebook on more detailed conditions for provision and use, norms and minimum
standards of accommaodation services in shelters®®provides for the possibility of both temporary
and long-term accommaodation for children and adults whose life, safety, or health is at risk. This
includes, notably, children who are victims of violence, neglect, and human trafficking, as well as
children found outside their place of residence without parental supervision—which directly
applies to children without parental care. The standards of accommodation, individualized work
plans, hygiene requirements, and protection procedures are all designed to ensure safety and
psycho-social support for users, with special attention to the most vulnerable children. The service
provider is required to support users in developing their potential and empowerment, including
helping them take control of their lives, establish contact with family and significant others,
participate in occupational or similar activities, and organize self-help groups.

» The Rulebook on more detailed conditions for the provision and use of services, horms and
minimum standards of services for the placement of children and young people in institutions
and small group communities % prescribes precise standards for accommodation conditions,
number of users per room, access to health care, hygiene, educational and psycho-social support,
and preparation for independent living. Placement in an institution or small group community is
defined as a temporary measure aimed at reintegrating the child into the biological family, finding
alternative accommodation, or achieving independence for the user. The Rulebook recognizes the
special needs of users and requires the creation of an individual work plan in cooperation with the
center for social work, supporting an individualized approach for each child. Special attention is
paid to children with developmental disabilities, including adapted bathrooms and flexible
accommodation rules tailored to their specific needs and developmental differences. Standards for
living space, equipment, safety protocols, and personnel structure—including night shifts—are
clearly defined to ensure a safe, stimulating, and stable environment. Thus, this Rulebook supports
the broader process of deinstitutionalization and the establishment of standards based on the
principles of the best interests of the child, respect for user dignity, and preparation for community
life. For full implementation, ongoing quality control, professional staff training, and sustainable
funding at local and national levels are necessary. The service provider is also required to support
users in developing potential and empowerment, meeting educational needs, and preparing for
independent living. These aspects are defined through activities including counseling, social-
educational services, and therapeutic services such as support for psycho-social development,
maintaining contact with family and significant others, and providing rehabilitation and therapy as
needed. Activities also include support in developing social and life skills and encouragement in
nurturing individual interests and talents. Preparation for independent living requires the service
provider to assist users in developing problem-solving, communication, self-protection, decision-
making skills, and personal responsibility.

» Rulebook on detailed conditions for issuing, renewing, suspending and revoking a license for
performing social and child protection activities™ thoroughly prescribes the requirements for
issuing, renewing, suspending, and revoking licenses for all forms of service provision, including
institutional accommodation, shelters, day care centers, family accommodation, and foster care.
These requirements encompass evidence of personnel capacities, spatial conditions, work

88 «Official Gazette of Montenegro”, No. 76/2019.
8 "Official Gazette of Montenegro”, No. 18/2018.
"Official Gazette of Montenegro”, Nos. 38/2018, 76/2019, 16/2021, 84/2021, 59/2022 and 84/2024.
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programs, user protection procedures, and health and safety standards, aiming to ensure a minimum
quality standard for services provided to the most vulnerable populations, including children
without parental care and children and youth with developmental disabilities. The Rulebook
specifically recognizes the particularities of family accommodation and foster care, authorizing
centers for social work to license individual providers following suitability assessment and
completed training. Quality control through license renewal and possible suspension or revocation
further ensures compliance with legal standards and prioritizes users’ best interests.

» Rulebook on more detailed conditions and standards for the performance of professional
work in social and child protection.” regulates the types of professional jobs within the system,
as well as the necessary qualifications and standards for their execution. It elaborates the division
into basic, specialized, supervisory, legal, educational, and developmental roles, specifying
required titles and qualifications for each. This ensures system professionalization, raises service
quality, and clearly defines the roles of all participants in protecting vulnerable groups, especially
children without parental care and persons with disabilities. The Rulebook also prescribes
mandatory competencies for work in institutions and services of accommodation, counseling, and
community life, strengthening the quality of care and ensuring a multidisciplinary approach to
protecting children and persons with disabilities. This foundation supports better individualization
of services and a more efficient response to users' complex social needs..

4.3 SPECIAL RIGHTS OF CHILDREN WITHOUT PARENTAL CARE WITH
DISABILITIES

In Montenegro, the rights of persons with disabilities, including children without parental care, are regulated
by a series of laws aimed at ensuring equality, non-discrimination and enabling full participation in social
life, namely:

*= Law on Prohibition of Discrimination against Persons with Disabilities.” This law prohibits
any form of discrimination based on disability in all areas of life, including education, employment,
health and social protection. The state is obliged to adopt measures that enable the creation of equal
conditions for people with disabilities.

= Law on professional rehabilitation and employment of persons with disabilities.”*This law
provides rights to professional rehabilitation, which includes counseling, job training, workplace
adjustment and employment support. Employers are obliged to employ a certain percentage of
people with disabilities, and if they do not do so, they are obliged to pay funds to the Professional
Rehabilitation Fund.

* Law on Travel Privileges for Persons with Disabilities’.People with disabilities are entitled to

"Official Gazette of Montenegro”, Nos. 56/2013, 14/2014 and 73/2019.

2 Law on Prohibition of Discrimination against Persons with Disabilities ("Official Gazette of Montenegro™ No. 35/15 and
44/15, "Law on Prohibition of Discrimination against Persons with Disabilities")

3 Law on Professional Rehabilitation and Employment of Persons with Disabilities ("Official Gazette of Montenegro” No.
49/08, 73/10, 39/11 and 55/16, "Law on Professional Rehabilitation and Employment of Persons with Disabilities").

"Law on travel privileges for persons with disabilities ("Official Gazette of Montenegro” No. 80/08-7, 40/11 - second law,
10/15-18 and 50/17-5, "Law on travel privileges for persons with disabilities").
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privileges in road and rail transport, including free travel and privileges for companions.

= Law on Pension and Disability Insurance.”Persons with disabilities are entitled to a disability
pension in case of total or partial incapacity for work due to illness or injury. Also, the family
members of the deceased beneficiary can exercise the right to a family pension.

4.3.1 BASIC RIGHTS OF PERSONS WITH DISABILITIES

= Prohibition of discrimination. The law clearly prohibits discrimination of persons with
disabilities in all aspects of life, from education and employment to healthcare and social
protection. The state is obliged to adopt special measures to ensure the equality and protection of
these persons.

= Professional rehabilitation and employment. People with disabilities have the right to
professional rehabilitation, which includes training, counseling, workplace adaptation and
employment support. Employers have a legal obligation to employ a certain number of people with
disabilities, otherwise they are obliged to pay a contribution to the Professional Rehabilitation
Fund. Also, employers who employ people with disabilities can obtain subsidies.

= Travel benefits. People with disabilities have the right to free travel in road and rail transport, as
well as privileges for companions.

= Pension and disability insurance. Persons who lose their ability to work due to illness or injury
are entitled to a disability pension. Also, the family of the deceased pensioner is entitled to a family
pension.

Below is a tabular overview of the financial assistance provided by the above-mentioned special laws.

Table 9. - Overview of financial assistance to persons with disabilities

Financial assistance Description
The state is legally obliged to provide support to people with disabilities for
Social protection and an independent living in the community, including social housing and other
adequate standard of living  forms of assistance. Discrimination in the provision of assistance is
prohibited.

Employers who hire people with disabilities are entitled to wage subsidies
of up to 75% of the gross salary and funds for adjusting the workplace in
accordance with the needs of the employees.

Subsidies for employment
and workplace adaptation

Unemployed persons with disabilities who participate in professional
rehabilitation programs have the right to cover the costs of transportation,
food and other necessary expenses.

Financial assistance during
vocational rehabilitation

® Law on pension and disability insurance ("Official Gazette of the Republic of Montenegro" no. 54/03, 39/04, 61/04 - other
law, 79/04, 81/04 - correction, 29/05 - other law, 12/07 - other law, 13/07 - other law, 14/07 - Decision of the Constitutional
Court of the Republic of Montenegro, 47/07 and "Official Gazette of Montenegro™ No. 79/08, 7/10 - Decision of the
Constitutional Court of Montenegro, 14/10, 78/10, 34/11, 40/11, 66/12, 36/13, 38/13, 61/13, 6/14 - correction, 60/14-I,
60/14-11, 10/15, 44/15 - Decision of the Constitutional Court of Montenegro, 42/16, 55/16, 80/20, 145/21-1, 145/21-11, 86/22,
99/23 - Decision of the Constitutional Court of Montenegro, 125/23, 77/24 and 11/25)
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Compensation for funeral In the event of the death of a disability pension beneficiary, the person who
expenses bears the funeral expenses is entitled to reimbursement of those expenses.

Children with disabilities without parental care have the right to be placed in
foster families or specialized institutions, with additional support that

Special protection for includes:
children without parental — adapted education,
care with disabilities — healthcare and rehabilitation,

— support when transitioning to independent living (employment,
housing, individualized support in transition).

4.4 STRATEGIES FOR IMPROVING SOCIAL AND CHILD PROTECTION

In order to improve social and child protection, Montenegro has developed key strategies that will shape
the development of the system in the next four-year period. These strategies aim to provide quality
protection to all endangered and vulnerable groups, including children without parental care, children with
developmental disabilities, and children leaving institutional care.

441 STRATEGY FOR THE DEVELOPMENT OF THE SOCIAL AND CHILD
PROTECTION SYSTEM FOR THE PERIOD 2025-2029

The Strategy for the Development of the Social and Child Protection System for the period 2025-2028,
together with the accompanying Action Plan for 2025, sets out the reform directions aimed at improving
the efficiency, accessibility, and quality of social and child protection services in Montenegro. This
document is grounded in the principles of human rights, deinstitutionalization, gender equality, and
inclusion, with a particular focus on supporting vulnerable groups within the population.

The strategy highlights the need to develop a network of services at the local level, enhance the quality of
professional work, and introduce an integrated system for assessing user needs. Special attention is given
to strengthening the capacity of centers for social work, providing support to children and families at risk,
and preventing institutionalization. Additionally, the improvement of the legislative framework in line with
European standards and Montenegro’s international obligations is announced.

The measures outlined in the Action Plan for 2025 include mapping service needs, drafting new regulations,
licensing service providers, and piloting innovative support services. However, while the strategy generally
addresses children and young people at risk, it lacks specific measures directly targeting young people
leaving the social and child protection system or children without parental care. This gap highlights an area
for further enhancement in later stages of reform implementation.

The Action Plan for 2025 contains the following key measures:
o Drafting a new Law on Social and Child Protection to align with EU standards and practices.
e Adoption and amendment of subordinate legislation (regulations on standards, licensing,
supervision).
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e Mapping the needs for social and children's services in all municipalities of Montenegro.

e Introducing new and improving existing local services, including mobile teams and counseling
centers.

e Improving the capacity of centers for social work through training and professional support for
employees.

e Introduction of a central database of users and services, for better connection of institutions and
monitoring of users.

e Development of a model of standardized financing of services and definition of a methodology for
estimating costs.

e Preparation of guidelines and minimum services that local governments should provide.

e Promotion of intersectoral cooperation and deinstitutionalization through the strengthening of
preventive and family-oriented services.

¢ Involvement of the non-governmental sector in the provision of services and the introduction of a
system for evaluating the quality of their work.

e Preparation and implementation of trainings for working with children at risk, people with
disabilities and families in crisis.

4.4.2 STRATEGY FOR THE PREVENTION AND PROTECTION OF CHILDREN FROM
VIOLENCE 2025 - 2029

This strategy continues the policy of zero tolerance for violence against children. It is aligned with

international standards and places special emphasis on various forms of violence.

Key challenges identified include insufficient support for biological families, underdeveloped foster care,
inadequate services for children with developmental disabilities, and a lack of support for the independence
of young people after leaving the protection system.

4.4.3 DEINSTITUTIONALIZATION STRATEGY 2025 - 2028

The Strategy of Deinstitutionalization for the period 2025-2028 represents a key national framework aimed
at reducing the number of individuals in institutional accommodation and shifting towards alternative forms
of community-based care. The primary objective is to ensure that children and adults with developmental
disabilities, as well as other vulnerable groups, live in the least restrictive environment, with adequate
support from the local community. The strategy is grounded in the principles of institutionalization
prevention, enhancement of existing services, and the transformation of the entire social and child
protection system.

Prevention of institutionalization involves reducing new placements in institutions, especially at an early
age. The focus is on early intervention and strengthening at-risk families to prevent the separation of
children from their parents. Simultaneously, the strategy envisages deinstitutionalization, meaning the
transfer of users from existing institutions to alternative care options such as foster care and community
services that enable living in a family or semi-family setting.

Special attention is devoted to the development of community-based services. This includes strengthening
support systems that help users remain in their own families or live in inclusive conditions within the
community, with necessary professional assistance. Planned measures involve developing support
programs for biological families through preventive and intervention services, as well as improving foster
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care, with particular emphasis on increasing the number of unrelated foster families and introducing
specialized training and support for foster parents caring for children with developmental disabilities.

The strategy also provides for the transformation of institutions—a gradual reduction of large residential
facility capacities and their conversion into smaller units, such as group homes, day centers, and mobile
support teams in the community. In the future, these institutions are expected to function as resource centers
for non-institutional services, thereby paving the way for sustainable deinstitutionalization.

Operational goals include developing and expanding services for families at risk, strengthening the existing
foster care system—especially for children with complex needs—and transforming existing institutions into
day support centers and other community-based services. Expanding the network of day care centers,
introducing and developing personal companion services, and providing respite care for parents of children
with developmental disabilities are important components of this process.

For the implementation of the Strategy, over 50 million euros are allocated from the state budget, local
government funds, and donor funding. This financial framework focuses on developing and expanding
community services, building professional capacity, education, and transforming existing institutions into
modern support services, thus establishing the foundation for a fundamental paradigm shift in the protection
of children and adults in vulnerable situations.

Key challenges in the deinstitutionalization process and development of the community-based protection
system are complex and require coordinated, long-term action. Chief among these is the insufficient
development of community services that would allow users to remain with their families or live
independently with appropriate support. The current service network is neither sufficiently broad nor
territorially accessible, which poses a major obstacle to successful deinstitutionalization.

Financial sustainability is an additional challenge. Community services require stable, multi-year financing,
but in practice they often rely on projects and donations without clearly defined budget lines. Without long-
term investment, a stable support system cannot be established. Furthermore, the transformation of existing
residential facilities is slow and lacks sufficient strategic backing. Instead of gradually reducing capacity
and transitioning to day and ambulatory services, many institutions remain closed systems, which impedes
the overall reform process.

A particularly vulnerable group in this process are young people leaving the protection system. The lack of
systemic psychosocial and counseling support makes their transition to independent living difficult. Support
programs that would include preparation for daily life skills, career guidance, and emotional support are
rare and mostly short-term.

Supported housing, as a crucial element of independence, remains in the development and pilot phase.
There is a shortage of available and adapted housing solutions, and state subsidies or support are often
lacking or not systematically organized. Additionally, mentoring and educational activities that would allow
young people to acquire the specific knowledge and skills necessary for independent living, including
employment, are underdeveloped. There is a need to introduce structured training programs to prepare users
for the challenges of everyday life outside institutions.

Mentoring programs, where older users share their experiences with younger ones by providing emotional
support and practical advice, represent a valuable form of assistance that has yet to be developed
systematically. Establishing such relationships of trust can have a highly positive effect on the self-
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confidence and motivation of young people facing life without institutional protection.

All these challenges underscore the necessity of establishing an integrated and sustainable system that
provides users not only with formal rights but also with the real possibility to live in the community, on an
equal basis with others.

4.4.3.1 2025 ACTION PLAN

The Action Plan for 2025 is part of the Strategy itself and shows significant progress in accessing the rights
of children without parental care and persons with disabilities. The strategic goal is to enable a dignified,
independent and quality life in the community through deinstitutionalization, prevention of
institutionalization, development of sustainable and accessible services in the least restrictive environment.

Operational objective 1: Development of community services:

e Significant increase in budget allocations for community services. Planned: Increase in allocation
to 18.5 million EUR by 2028; institutional accommodation limited to 9% of the budget.

o Development and availability of services in all local governments. Planned: Minimum of three
different services in each local government; increase in the number of users by 30%.

e Introduction of new support services. Planned: Counseling centers, personal assistance, housing
with support, drop-in centers.

e Formation of the Center for Foster Care and Adoption. Planned: Establishment of a center in
Podgorica; trainings for foster parents and promotional campaigns.

e Development of home-based assistance for children without parental care. Planned: establishment
of the service in at least 5 municipalities.

Operational objective 2: Transformation of institutions

e Development of transformation plans for key institutions. Planned: Pl Children's Home “Mladost”,
PI Center “Ljubovi¢”, Pl Institute “Komanski most”.

e Reduction of the number of children in institutions. Planned: Reduction by 10% by 2026 and 20%
by 2028.

e Licensing of community service facilities. Planned: Personal assistance, help at home, day care
centers, etc.

e Regulatory measures to control the placement of children. Planned: Defining the maximum
duration and lower age limit for accommodation in the Center 'Ljubovic'; the 'gatekeeper’
mechanism for children up to 7 years old.

Operational objective 3: Empowering beneficiaries

e Introduction of individual plans with user participation. Planned: Development of all plans with
active participation of users.

o Restoration of legal capacity. Planned: Initiation of at least 50 procedures for review of deprivation
of legal capacity.

e Training programs for independent living. Planned: Training in all institutions; development of
mentoring programs.

e Family and institutional support. Planned: Involvement of the family in the process of the user's
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return from institutions.
Operational objective 4: Intersectoral cooperation

o Development of integrated services and sector cooperation. Planned: Coordination of services in
the fields of education, health and social services.

e Social entrepreneurship. Planned: Adoption of the law and registration of at least 10 social
enterprises.

e Monitoring the application of the rights of persons with disabilities. Planned: Formation of focal
point network and its active functioning.

o Prevention of institutionalization. Planned: Organizing forums, campaigns and extended stays.

The plan includes:

— Aclear focus on deinstitutionalization and prevention.

— Precise measures for the transformation of institutions and the development of services in the
community.

— Involving users in planning their own future.

— Focus on education, licensing and training of professional staff.

— An approach based on respect for human rights and the UN Convention.

However, challenges still remain: especially with regard to the capacity of local self-governments, the
sustainability of financing and the real reduction of the number of children in institutional care.
Implementation must be carefully monitored with the involvement of civil society and users.

5.1 NORMATIVE AND INSTITUTIONAL FRAMEWORK OF SUBSEQUENT
SUPPORT

¢ Romania: Romania has adopted a comprehensive normative framework that emphasizes children's
rights and continuity of care after leaving the system. The law prohibits the placement of children
under the age of three in institutions, and a national strategy (2022) harmonized with the UN
Convention on the Rights of Persons with Disabilities, which foresees the development of aftercare
services, was adopted. Children and young people leaving care have a legal right to lifelong access
to psychotherapeutic support. The institutional framework also includes participatory mechanisms
- young people with experience of alternative care are included in regional committees for
deinstitutionalization, which integrates their voice into policy making.

e Bulgaria: Bulgaria implemented deep reform measures with strong reliance on EU funds. National
strategic documents for the reform of child protection are supported by the funds of the European
Social Fund (ESF). Institutionally, the Agency for Social Assistance and local centers for social
work are responsible, and legal measures have been introduced that encourage foster care and the
development of services in the community. The result of this framework is a significant reduction
in the number of children in traditional institutions - 44 large institutions (orphanages) were
transformed into centers for training and community services. Key legal measures include monthly
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financial support for foster parents and the formalization of mentoring programs for young people
after leaving care.

Croatia: The legal framework in Croatia has also been developing towards strengthening aftercare.
A separate Law on Foster Care (2018) was adopted, which obliges social work centers to develop
an exit plan for each child and to continue to provide support and monitoring to young people after
they leave alternative care. This normative requirement ensures that the transition to independent
living does not occur abruptly, but rather with institutional care. Croatia has also set foster care and
aftercare as priorities for system development through social protection strategies (e.g. the
Deinstitutionalization Plan 2018-2020 and the Social Protection Development Strategy).
Institutionally, social work centers, in cooperation with licensed service providers (state and non-
governmental), implement these measures.

Sweden: The Swedish system relies on a strong legal framework integrated into the general Social
Services Law. The Constitution prohibits the establishment of large institutions for children
(facilities with more than 6 children), which practically directs care towards foster care and small
family homes. The law stipulates that municipal social services must respond to any special need
for help and support that exists after the child leaves the protection system, on an individual basis.
This means that local authorities assume formal responsibility for young people even after they
reach the age of 18. There is a possibility of an extended stay in foster care or family-type
institutions even after coming of age - usually up to the age of 21, and in certain cases (e.g. for
young people with developmental disabilities) up to the age of 23. In order to ensure the application
of these regulations, a monitoring mechanism was introduced: if the municipality does not provide
the prescribed support, fines can be imposed on it.

Netherlands :In 2015, the new Law on Children and Youth entered into force in the Netherlands,
which decentralized the entire child care system to the municipal level. Each municipality is
responsible by law for prevention, protection, and even post-treatment support for young people
without parental care. Dutch regulations allow extended stay in a foster family or other form of
accommodation even after reaching adulthood - a young person can continue to receive protection
and support until the age of 23 if he meets the defined criteria. This provision provides a framework
for the process of independence to take place gradually, with the supervision of social services
rather than an abrupt termination. Institutionally, local youth protection teams (Jeugdzorg) take the
lead in planning the transition to independence, while the Ministry of Health, Welfare and Sports
oversees the implementation of policies at the national level.

United Kingdom: The normative and institutional framework of follow-up support in the United
Kingdom (UK) is one of the most developed in Europe. Support for young people leaving the
system of alternative care (so-called care leavers) is regulated through legal, subordinate legislation
and operational acts, which obligate local authorities to provide comprehensive and individualized
support up to the age of 25. The foundation of this system was laid by the Children (Leaving Care)
Law 2000, which prescribed the obligation of local authorities to ensure continued support for
young people after the age of 18. These obligations were further expanded by the Children and
Families Law 2014 and especially by the Children and Social Work Law 2017, which introduced
the right of all young people who stayed in alternative accommodation to receive support up to the
age of 25, including the mandatory appointment of a Personal Adviser who accompanies them in
the transition process. Also, an obligation was introduced to create a personalized transition plan
(Pathway Plan) for each user, which defines individual needs, goals and forms of support in the
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areas of housing, education, employment and health.

5.2 ESTABLISHED SUPPORT SERVICES AFTER LEAVING CARE

¢ Romania: In Romania, a wide network of services has been developed that follows young people
after leaving the system. Mobile teams were formed at centers for social work that work in
marginalized communities and provide support on the ground to families and young people.
Lifelong psychosocial support is provided for young people who leave institutions or foster families
- the state finances continuous psychotherapy and counseling for former residents without a time
limit. This acknowledges that childhood traumas can have a long-term effect and that these young
people need continued care into adulthood. Romanian social work centers also help with
employment and housing for young people: former large institutions have been converted into day
centers and community support centers, where young people can receive counseling services, legal
aid, life skills training and the like. It is important to note that young people with experience of
alternative care themselves are involved as advisors - through regional committees and advisory
bodies, they provide recommendations on how to improve services, including mentoring and peer
group support.

e Bulgaria: Bulgaria, with the support of EU projects, has established various aftercare services
available to young people. Foster families receive monthly subsidies of around EUR 700,00 in
order to encourage children to stay in a family environment even after the age of 18. In parallel,
mobile crisis teams (social work experts, psychologists) visit families and young people in the
community, especially in emergency situations or crisis cases, providing counseling, employment
mediation or intervention assistance. It is particularly significant that Bulgaria is developing
mentoring programs - every young person who leaves the system is assigned a mentor (often a
former resident or a trained volunteer) for a period of up to five years after leaving. During those
five years, the mentor provides emotional support, advises on education, employment, financial
management, etc. This long-term approach reduces the risk of social exclusion. In addition,
transition centers have been established in larger cities where young people can stay temporarily
with professional supervision (so-called supported housing), which fills the gap between collective
accommodation and completely independent living. However, these services are largely
concentrated in urban areas, while rural areas lag behind in the availability of support, which
remains a challenge for full system coverage.

e Croatia: In Croatia, services intended for young people leaving alternative care are gradually being
developed, through a combination of state and non-governmental initiatives. Centers for social
work have a legal obligation to provide advisory assistance and supervision to young people after
release - social workers help solve the housing issue, mediate in employment or refer to other
services (e.g. health, legal). Recently, with the support of the Ministry of Labor, Family and Social
Policy, a network of organized supported housing services has been developed. An example of such
a service is the recently launched Caritas project "Organized housing with occasional support” in
Zagreb, intended for young adults who grew up in homes or foster families until the age of 18. This
service provides accommodation for 8 young people with occasional supervision by experts, while
the users are looking for a job or continuing their education in parallel. The goal is for young people
to be trained for a completely independent life through transitional apartments - they learn practical
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skills (household management, financial literacy), with support for employment and continuing
education. Also, projects of non-governmental organizations (with funding from EU funds) are
operating in several cities that offer counseling centers for young people - where you can get
psychological counseling, legal assistance, help in finding a job or continuing your education. EU
funds (such as the European Social Fund) have contributed to the expansion of these services in the
community, financing staff training and the opening of new services. An increasing emphasis is
also placed on peer support: former residents are organized through associations and provide help
to each other, with the mentorship of more experienced experts.

Sweden: In Sweden, follow-up support is integrated into the existing system of local social services
and is characterized by a high level of individualization. Supported housing (stédboende) is a key
service - municipalities are obliged to provide this type of housing for young people who leave care
but are not yet ready for a completely independent life. In such apartments, young people live
mostly independently, but have regular visits from a mentor or social worker who helps them with
budget planning, household maintenance, solving administrative issues and the like. Sweden also
provides financial support to young people after leaving care — e.g. young people who continue
their education can receive maintenance allowance (scholarships or extended child allowance) until
the age of 21 or 23, as the case may be. Special support is provided for young people with
disabilities: up to 40 hours of personal assistance per week is financed from public funds during
the period of transition to adulthood. An important aspect is the continuity of guardianship support
— often the same social worker or guardian continues to care for the young person even after they
leave formal care, in order to ensure stability and trust. The Swedish approach emphasizes
prevention and planning: well before the 18th birthday, a transition plan is made for each resident
that includes housing, educational goals, employment and a support network. Such plans are
revised and adjusted on the fly, and if necessary, include other sectors (e.g. employment agencies,
health services). All this is possible thanks to the highly developed cross-sectoral cooperation in
Sweden.

Netherlands: Support services in the Netherlands are the responsibility of municipal youth teams,
so they may differ from city to city, but generally include similar elements. For young people who
can stay in foster families after the age of 18, local authorities finance extended foster care — foster
parents continue to receive compensation and professional support to care for the young person,
usually until the age of 21 (or until 23, if circumstances require). This encourages young people
not to leave a stable family environment as soon as they reach adulthood. For those who do leave
the system, the municipalities provide counseling services: every young person can get their own
counselor who helps them find a job, enroll in a college or course, exercise the right to housing
(social housing or rent subsidy), etc. There are also specialized centers (often run in partnership
with NGOs) that offer a one-stop approach - legal advice, psychological help and career counseling
in one place. Although the Netherlands does not have a centrally prescribed uniform mentoring
program, many mentoring and peer initiatives supported by local communities or foundations
operate in practice, where former residents connect with volunteer mentors. Attention is also paid
to the housing first approach for homeless youth: municipalities such as Amsterdam and Rotterdam
have projects that provide housing for young people leaving care, with the continuous assistance
of a social worker. The key feature of the Dutch model is decentralization - which enables
innovative solutions adapted to local needs, but also leads to uneven quality of services between
municipalities (due to different resources). Therefore, there is currently a trend towards creating
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national guidelines to define a minimum package of support available to every young leaver,
regardless of where they live.

e United Kingdom: The right of all young people who stayed in alternative accommodation to
receive support until the age of 25 was introduced, including the mandatory appointment of a
Personal Adviser who accompanies them in the transition process. Also, an obligation was
introduced to create a personalized transition plan (Pathway Plan) for each user, which defines
individual needs, goals and forms of support in the areas of housing, education, employment and
health. One of the key elements of the British model is the role of the Personal Adviser, who is in
charge of regularly communicating with young people, monitoring the implementation of their
plan, and helping them access rights and services. The Pathway Plan is created before the user turns
18 and is regularly updated in accordance with changes in the user's life circumstances. In addition,
the Staying Put program allows young people to stay in the same foster family even after they turn
18, up to the age of 21, with financial support from the state to the foster parents. In the area of
housing, local authorities have an obligation to provide safe and stable housing for young people
leaving the care system. This support includes subsidized rent, supported housing (Supported
Lodgings), as well as other forms of help to access the housing market. When it comes to education
and employment, young people from the system are entitled to special scholarships (bursaries),
career counseling and priority in employment programs through initiatives such as the Care Leaver
Covenant, which oblige employers to provide opportunities for this target group. Psychosocial and
emotional support is also an important segment of the system. Organizations such as Barnardo's,
The Prince's Trust and Catch22 provide various forms of psychological support, mentoring and life
skills training to help young people transition to independent living and prevent marginalization.

5.3 MONITORING AND EVALUATION MECHANISMS OF THE AFTERCARE
SYSTEM

¢ Romania: Monitoring and evaluation in Romania is carried out through a combination of state and
participatory mechanisms. The National Administration for the Protection of Children's Rights
regularly collects statistical data on children in the protection system and young people who leave
it - including data on their further education, employment, housing status, etc. At the regional level,
committees for deinstitutionalization (DI) have been formed, which, in addition to professionals,
also include representatives of young users. These committees monitor the implementation of the
DI strategy and pay particular attention to the quality of aftercare services. Through this
participatory approach, young people participate in the evaluation - they provide feedback on
mentoring programs, transitional housing and other services. The challenge in Romania remains
the uniformity of services: shared support services have been reported to be more developed in
urban centers than in rural areas. Therefore, evaluations also focus on identifying regions where
there is a lack of capacity. Romania, in cooperation with EU partners (UNICEF, EU experts), is
also developing special monitoring indicators - for example, the employment rate of care leavers,
percentage representation of former residents in social housing programs, etc., in order to measure
the effect of policies and plan interventions.

e Bulgaria: In Bulgaria, there is a multi-layered system of supervision: the Agency for Social
Assistance (under which the child protection centers fall) internally monitors the work of its
services through regular reports and inspections. In addition, civil society plays an important role -
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the National Network for Children (NNC) and other organizations conduct independent monitoring
of policy implementation. Every year, the NNC publishes the report "Report Card", which evaluates
the state's progress in the field of children's rights, including the Family Environment and
Alternative Care segment. According to the report for the year 2024, for the first time state
institutions were rated "good" in the field of child care, but it was emphasized that there is still
inefficiency in supporting children in alternative care and their families. This indicates that,
although the number of children in institutions has significantly decreased, the quality of
subsequent support is not yet at the desired level. The state also uses EU projects for evaluation -
with the help of the European Commission and expert bodies, an evaluation of the child protection
reform was carried out in 7 pilot regions, which gave recommendations for further improvement of
the monitoring system. One of the conclusions is the need for uniform quality standards and staff
training (especially in rural municipalities). Also, a register of services and users has been
established that enables the monitoring of each child and youth after discharge - from the moment
of leaving care, key indicators (health, education, employment) are monitored, and the centers are
required to periodically report the results to the Ministry of Labor and Social Policy.

Croatia: Monitoring mechanisms in Croatia are integrated into the work of centers for social work
and supervision of the Ministry. According to the letter of the law, social work centers monitor
each child after leaving care for at least two years (and often longer, if necessary), which includes
regular contacts (e.g. monthly or quarterly) with the young person and/or the family in which he or
she resides. During these monitoring, it is assessed whether the young person's needs are met
(housing, income, psychosocial stability) and measures are taken if a risk is observed (e.g.
mediation in finding a job if the person is unemployed, referral to psychological counseling, etc.).
At the national level, Croatia is developing indicators of the well-being of children and young
people in order to better evaluate policies. In cooperation with experts and with EU support, several
key indicators were defined - health, education, material condition, subjective well-being,
participation - which will be systematically monitored among children in alternative care and after
discharge. This will enable long-term measurement of the success of the follow-up support program
(e.g. by monitoring what percentage of care leavers finish high school or college, what is the risk
of poverty in that population, etc.). The Ombudsman for Children in Croatia also plays a significant
role in evaluation - in its annual reports, it regularly devotes a chapter to children without parental
care, citing statistics and examples, as well as recommendations for the executive power. On the
basis of these reports and recommendations, in 2021, a revision of certain ordinances was made in
order to strengthen support for young people (e.g. increased amount of one-time financial assistance
that young people receive when leaving home, and shortened procedures for obtaining social
housing). Regarding the evaluation of projects financed by the EU, Croatia monitors the
achievement of goals through indicators defined within those projects (number of young people
involved in independence programs, number of trained foster carers, etc.), and the results are
published in the form of final reports available to the public.

Sweden: In Sweden, supervision of the implementation of aftercare support is primarily at the local
level but with a strong national quality control framework. Each municipality is obliged to
document an exit plan and support measures for young people leaving care, and to make this
information available to national authorities. The Inspectorate for Health and Social Protection
(IVO) supervises the work of municipal social services - including checking whether the obligation
to provide support after the age of 18 is respected. In case of failure (for example, if a young person
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is left without any form of support), the IVO has the authority to order corrective measures and
even impose sanctions on the municipality. In parallel, Sweden regularly uses research and studies
to evaluate outcomes. The National Agency for Social Affairs (Socialstyrelsen) collects data on
former care leavers through longitudinal studies - indicators such as the rate of completed
education, employment, housing status, and the frequency of mental difficulties or conflicts with
the law in the care leavers population are monitored. Studies show that, despite a well-developed
system, even in Sweden, after leaving care, young people have an accelerated and sudden transition
to adulthood compared to their peers, which the authorities use as an argument for additional
improvement of services. Thus, on the basis of evaluations, in 2017, the legal possibility was
introduced for young people to receive a personalized counselor who remains available even if they
are no longer formally in the system - which aims to provide a "safety net" to those who do not
have family support. All in all, the Swedish system is characterized by continuous monitoring at
the individual level (social worker + mentor), with centralized monitoring of trends and outcomes
through national statistics.

Netherlands: In the Netherlands, due to decentralization, monitoring mechanisms vary, but
standardized reporting frameworks are established. Each municipality keeps records through
information systems about users of youth services; these data (anonymized) are consolidated at the
state level for statistical analysis. The Inspectorate for Health and Youth Protection supervises
whether local authorities fulfill the obligations prescribed by law. For example, the inspectorate
can check whether mentors or contact persons have been designated for all young people aged 18
to 21 who have left protection and whether independence plans have been made. If large differences
between municipalities are observed, state authorities can issue recommendations or corrective
measures. Currently, there is no unified national register of the outcomes of the care leavers
population, but academic institutions and NGOs have conducted more research on the subject. One
of the findings is that young people who leave care often experience an abrupt end to support and
are more at risk of unemployment and homelessness than their peers. In response, initiatives were
launched to unify standards - the Ministry, in cooperation with municipalities, developed guidelines
that prescribe the minimum duration of mentoring, the obligation to create an individual transition
plan, and a recommended set of services that each municipality should provide (housing, education,
employment, mental health). The evaluation of these measures will only follow in the coming years.
In addition to state supervision, there is also the role of non-governmental organizations:
organizations such as SOS Children's Villages and national youth networks periodically survey
former residents about their experiences and present the findings to the authorities as a form of
advocacy. This combined approach (local monitoring + national reporting + independent
evaluations) aims to ensure that no child is left to fend for himself without the possibility of
receiving support after leaving the system.

United Kingdom: Monitoring of the quality of services for young people leaving care in the United
Kingdom is carried out by an independent national body known as Ofsted (Office for Standards in
Education, Children's Services and Skills). This regulatory body has a key role in ensuring the
quality, efficiency and compliance of services with laws and standards related to social and child
protection, including the so-called Aftercare support. Ofsted regularly conducts thematic and
announced inspections in local authorities, assessing how the support systems for care leavers —
young people who leave institutional or family care — are functioning. During inspections, a
number of aspects are evaluated: from the availability and quality of personalized transition plans
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5.4

(Pathway Plans), the quality of relationships with personal advisors (Personal Advisers), to success
in providing stable accommodation, access to education and employment, as well as psychosocial
support. One of Ofsted's key functions is transparency — after each inspection, a detailed public
report is made available to citizens, users and professionals. The reports contain not only an
assessment of the current situation, but also recommendations for improvement, which enables
continuous improvement of practice in the field of child and youth protection. Ofsted also uses data
from inspections to shape national guidelines and policies, and often issues thematic reports that
focus on specific aspects of the system, such as young people's transition from care, housing or
education. Ofsted also has the power to require immediate corrective action when it finds serious
failings in child protection or support systems. In cases of serious non-compliance with standards,
local authorities may be placed under special monitoring measures or even under the administration
of a special commissioner appointed by the Ministry of Education. This combination of inspections,
reporting, recommendations and intervention options makes Ofsted a powerful accountability and
guality mechanism within the UK social care system.

EXAMPLES OF THE USE OF EU FUNDS FOR THE DEVELOPMENT OF
AFTERCARE POLICIES

Romania: Romania is one of the largest beneficiaries of EU funds for the reform of child
protection. Even during the pre-accession period, funds from the PHARE program were used, and
after membership significant support came from the European Social Fund (ESF) and the European
Regional Development Fund (ERDF). It is estimated that in the past decades, around 1.5 billion
EUR of grants have been invested to establish a network of services in the community and shut
down outdated institutions. Through these projects, 210 mobile units (field teams) were formed
across the country, financed mainly from the ESF, which provide support to families at risk and
young people after leaving care. EU funds were also used for staff training — thousands of social
workers, psychologists and foster carers underwent training funded by programs such as Erasmus+
(exchange of good practices) and IPA projects before 2007. Romania also participated in the EU-
funded Child Protection System Transformation project, which included a component of
establishing mentoring programs and supported housing in six pilot districts. It is important to point
out that EU funds were a catalyst for change - the condition for obtaining these funds was often the
existence of a national deinstitutionalization strategy, which Romania fulfilled by adopting a plan
to close all classical institutions by 2022. Although the dependence on EU funds is high (without
them, many services would not come to life), Romania manages to finance the continuous
development of aftercare policies through a combination of the national budget and EU support.

Bulgaria: Similar to Romania, Bulgaria also made significant use of EU funds for the transition
from institutional care to community services. Since the accession to the EU in 2007, millions of
euros have been invested through the Operational Program "Human Resources Development"
(financed by the ESF) in the reform of the social protection system. Bulgaria, with the help of the
EU, managed to close a large number of homes for neglected children - from 2009 to 2020, over
80 institutions were closed, including all classic orphanages for young children. A significant
example is the ESF-supported project through which 44 old children's homes were transformed
into centers that provide support services (such as day care centers, life skills training centers). IPA
funds (pre-accession) were also used earlier for capacity building - even when Bulgaria was a
candidate, pilot projects of foster care and local services were financed. The Erasmus+ program
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enabled the exchange of experiences: for example, Bulgarian social workers visited Spain and
Sweden to learn about transitional housing models. With financial assistance from the EU, Bulgaria
also developed a software system for monitoring children in the system (a kind of database
connected at the national level). Through special projects (DAPHNE, etc.), the European
Commission financed campaigns to promote foster care and raise awareness of the challenges of
youth without parental care. It should be noted that the use of funds was not without difficulties -
sometimes there were delays in implementation and less funds were used than were available, due
to limited administrative capacities. Nevertheless, the overall effect of EU funds in Bulgaria is very
positive: the number of children in institutions has been drastically reduced, and new services (such
as mentoring programs) have been established, which are now financed from the state budget after
the completion of the projects.

Croatia: As the youngest member of the EU among the mentioned countries (accession 2013),
Croatia also relies on European funds for the development of support systems. Through the
European Social Fund (ESF), several projects aimed at improving foster care and aftercare services
were financed. For example, in 2017, five projects with a total value of over EUR 10 million were
launched for the deinstitutionalization and strengthening of families. EU funds contributed to the
education of experts (social workers, foster parents) - for example, in cooperation with UNICEF
and with the support of the EU, a national campaign was organized to promote foster care and train
new foster families. In the financial period 2014—-2020, considerable funds for social inclusion were
available to Croatia through the ESF, but only about 38% of the allocated funds were used until
2020. However, even that 38% (several hundred million euros) contributed significantly to the
transformation: the network of mobile teams and support for foster parents was expanded, which
can be seen in the fact that, with EU support, EUR 220 million was allocated for the development
of foster care and field mobile units in the period 2015-2023. Also, the European Regional
Development Fund (ERDF) was used for infrastructural investments - for example, the construction
of smaller family-type buildings that replaced large homes, equipping apartments for organized
housing, and the like. Croatia is included among the 4 countries of the pilot project of the European
Guarantee for Children, an initiative that finances support models for children at risk (including
children who leave the system) through grants. Through this pilot, in Croatia, for example, the
provision of free textbooks and additional educational programs for children in the alternative care
system is financed, which indirectly helps their later integration. All in all, EU funds offered Croatia
financial support and expertise for faster improvement of aftercare policies, but the report shows
that there is room for better utilization of these funds while strengthening administrative capacities.
Sweden: Sweden, as a highly developed member of the EU, mainly relies on its own budget funds
to finance social services, including support programs for young people after leaving care. It had
no need for large injections of EU funds in this area, because national and local budgets cover the
costs of aftercare services. Nevertheless, Sweden actively participates in EU programs dealing with
the exchange of knowledge and innovations in social policy. Through programs like Erasmus+ and
Horizon 2020, Swedish institutions have been partners in projects aimed at researching better
models of youth support. One such project, financed from the EU innovation fund, dealt with digital
solutions for mentoring - a mobile application was developed that connects care leavers with
counselors, with the participation of partners from Sweden and several other EU countries. Sweden
has also contributed to joint EU initiatives such as the Child Guarantee - although direct financial
support through this initiative is not a priority, it shares examples of good practice (e.g. a publicly
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funded model of personal assistance for young people with developmental disabilities) so that other
countries can follow its example. In short, EU funds are not key to the Swedish aftercare policy in
the financial sense, but are used for pilot innovations and internationalization of knowledge on a
smaller scale.

Netherlands: Like Sweden, the Netherlands mainly relies on national funding sources for its youth
support policies. There were no large national programs that would be directly financed from EU
funds, because the system was already developed before the participation of the EU. However, the
Netherlands participates in European networks and projects to improve the field: for example, it
was part of the "Leaving Care" project financed through the Erasmus+ program, which connected
organizations from several countries to exchange methods of support for children who leave the
care system. Also, Dutch experts contributed to the creation of common European guidelines for
the deinstitutionalization of child protection. In the country itself, municipalities can apply for
smaller grants from the EU Urban Innovative Actions fund for social inclusion projects - some
cities have used this opportunity for projects aimed at young people without parental support (e.g.
a social housing program in Amsterdam received EU support for an innovative approach to the
integration of homeless youth). In general, the Netherlands is a net contributor to EU funds, so it
focuses more on political and expert cooperation within the EU, while leaving specific financing
to less developed members. However, they indirectly benefit from the benefits of these projects -
through participation in OECD and EU research (such as the OECD report on Care Leavers 2022),
they receive policy comparisons and recommendations that they can implement at the national
level.

United Kingdom: Although the United Kingdom is now outside the European Union, until the end
of the transition period (December 2020), the United Kingdom used significant funds from EU
funds for the development of policies and services in the field of social and child protection,
including subsequent support for young people who leave the institutional care system - the so-
called aftercare. Through the European Social Fund (ESF), numerous programs intended for
vulnerable groups, including former wards of institutions for children without parental care, were
financed. One of the prominent examples was the "Building Better Opportunities” program, which
was a joint initiative of the ESF and the UK National Lottery. This program included mentoring,
employment support, development of social and professional skills, as well as psychosocial
assistance to young people without adequate parental support. Also, as part of the Erasmus+
program, many British organizations dealing with child protection have participated in international
projects for the exchange of knowledge and good practice with other European countries that have
developed systems of follow-up support, such as Sweden and the Netherlands. These projects
included thematic workshops, trainings and the development of innovative support models for
young people leaving the care system. Additionally, funds from the Interreg program and other
cross-border cooperation instruments were used in the border regions, especially between Northern
Ireland and the Republic of Ireland. Through these programs, joint models of post-institutional
support and reintegration of young people into the community were developed, with a strong focus
on local approach and multi-sector cooperation. After Brexit, the United Kingdom established its
own financial instrument - the UK Shared Prosperity Fund - which was conceived as a replacement
for EU funds such as the ESF. This fund continues to support programs to improve the life chances
of young people, including those who leave the social protection system.
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5.5 RELEVANT LESSONS AND RECOMMENDATIONS FOR MONTENEGRO

Based on a comparative review of practice in Romania, Bulgaria, Croatia, Sweden, the Netherlands and
Great Britain, numerous useful lessons can be drawn for the improvement of policies in Montenegro. Below
are the key recommendations adapted to the Montenegrin context:

1. Establish a clear legal framework for aftercare- It is necessary in Montenegrin legislation to
explicitly define the obligations of the state towards children and young people after leaving
alternative care. As examples of comparative practice show, the law should provide for continuous
support at least until 23-25. years of young people's lives. This includes harmonizing the definition
of “young person” in all relevant regulations (social and child protection, youth policy) - an upper
age limit of at least 26 is proposed, so that even young people up to 26 have access to specific
support programs. Preparation for leaving care should start in advance and in a planned way: the
law prescribes the creation of an individual transition plan for each child, in accordance with the
UN Guidelines for alternative care. This plan would include education, employment, housing and
other aspects of independent living, with the active participation of the young person in the
planning. It is also recommended that the right of young people to follow-up care be included in
the law, thus formalizing the responsibility for monitoring and helping young people even after
they leave the protection system.

2. Develop various support services (housing, mentoring, financial assistance)- The experiences
of comparable countries show that the best approach is a combination of different services adapted
to the individual needs of young people. Montenegro needs to establish a network of services in
the community, among other things:

a. Supported housing: Organize smaller housing units (apartments or houses) where 3-5
young people could live with occasional supervision by experts. This has proven effective
in Croatia and Sweden, as it provides a gradual transition to independence. In Montenegro,
such units could be managed in cooperation with centers for social work and NGOs, with
financing from public funds.

b. Mentoring programs: Introduce a mentoring system modeled on Bulgaria and others -
assign a mentor/advisor for several years to every young person who leaves care. The
mentor would provide emotional support, advice regarding work, education, and practical
life skills. It is possible to mobilize and train volunteer mentors through projects (e.g. older
students, professionals from the community or even former residents who want to help).
The five-year mentoring period practiced by Bulgaria proves to be a good measure to
provide young people with support during the most critical years, while the support up to
the age of 25 in the UK is particularly noteworthy.

c. Psychosocial support: Provide free psychological counseling and therapy for young
people who have left the system, if necessary and in the long term. Romania has taken a
positive step by guaranteeing lifelong psychotherapeutic assistance to ex-residents,
recognizing that some effects of institutionalization or childhood trauma may require long-
term support. Montenegro could, in cooperation with health centers and the NGO sector,
provide regular support groups and individual therapy for this target group.

d. Financial and material assistance: Introduce provisions that ensure the financial security
of young people after leaving. Examples include one-off grants for independence (e.g.
furnishing a flat, buying groceries and necessities) and monthly stipends for those in
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education or training. Swedish and UK practice of payment of allowances until 23-25. can
be a guide for young people who are in the process of education. Also, consider the
introduction of tax incentives for employers who employ young people from the care
system, in order to increase the chances of employment in this category.

e. Services for employment and education: Establish cooperation between centers for
social work and employment bureaus - develop a special counseling center for career and
entrepreneurship intended for care leavers. An example of practice: multifunctional centers
have been opened in some cities of Romania that help young people to look for a job and
acquire work habits. A similar approach could be applied in Montenegro (e.g. through job
search clubs or professional training programs). In addition, provide educational benefits -
scholarships for studies or courses - similar to the Romanian model where free training
programs and scholarships are available to young people.

f. Peer support and participation: To encourage the establishment of associations of young
people who have left the system (as a club of alumni residents) where they could exchange
experiences and provide support to each other. The Romanian and Bulgarian models of
involving young people in advisory bodies have shown a double benefit - both for the
young people themselves (feeling empowered) and for the quality of the program (because
their perspective helps to better adapt services to real needs).

Strengthen monitoring and evaluation mechanisms- In order for aftercare systems to function,
it is necessary to introduce systematic monitoring of the outcomes of young people who have left
care. It is proposed to establish a central record (registry) at the level of the Ministry of Labor and
Social Welfare, in which centers for social work would enter relevant data on the status of former
residents (e.g. whether they are employed, whether they have solved the housing issue, whether
they are at risk of poverty, etc.). This will enable the analysis of trends and the planning of
interventions. In addition to quantitative data, it is important to collect qualitative feedback -
through regular surveys or focus groups with young people to express their satisfaction with the
support and make suggestions. Independent bodies such as the Ombudsperson for Children should
continue to monitor this area and in their annual reports specifically assess Montenegro's progress
in supporting the care leavers population. Also, ad-hoc evaluations can be established with the help
of international organizations (UNICEF, Save the Children, etc.) - for example, every 2-3 years, an
in-depth evaluation of the quality of aftercare services should be carried out, in order to identify
shortcomings. What other countries have learned is that without monitoring there is a risk that the
measures will remain “on paper”. The Croatian example of the obligation of centers to follow young
people even after they leave is already a good basis; it should be ensured that this obligation is
actually realized in practice through supervision and reporting. Service quality standards (e.g. for
mentoring work or supported housing) should be defined and their compliance controlled by the
inspection. Finally, to include an inter-sectoral approach in the evaluation - to monitor, for example,
the health outcomes and the crime rate among former residents (as an indicator of social
integration), which requires the cooperation of several institutions (health, police, education).

Strategically use EU funds and programs- Montenegro, as a candidate country, has access to
support instruments that can finance the initial development of aftercare services. Projects for IPA
111 funds focused on social policy should be prepared - for example, a project to establish 2 pilot
housing units with support, or a mentor training project - and apply for funds. The experiences of
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Romania and Bulgaria show that EU funds can be used for infrastructural investments and staff
training, but that it is crucial to have a ready strategy and political will. In addition to IPA, there is
also ESF+ (as part of the pre-accession aid within the program for employment and social
innovation) - Montenegro can be included through the so-called "twinning" projects with member
states that have expertise. For example exchange with Croatia or Slovenia for the transfer of
knowledge about organized housing with support, financed through the EU instrument for technical
assistance. Erasmus+ programs can be used for youth exchange and education - to include youth
who are care leavers in international youth exchanges and trainings, in order to gain skills and self-
confidence (this indirectly strengthens their integration). Also, Montenegro could adopt the
National Guarantee for Children modeled on the European Guarantee for Children — this initiative
targets children at risk and promotes measures such as providing adequate housing, education and
health care for every child. In this context, funds can be obtained for, say, the renovation of housing
units for young people without parental support or the provision of training for them. It is crucial
that the funds are used strategically, to establish a model that the state will later take over for
financing for sustainability.

5. Ensure sustainability and intersectoral cooperation- Long-term support for young people is not
only a matter of social protection, but requires the inclusion of several sectors: education,
employment, health, housing. Therefore, Montenegro needs to form an interdepartmental body or
working group (e.g. under the auspices of the relevant Ministry) that would coordinate the
implementation of aftercare policies. This body would include representatives of ministries, centers
for social work, NGOs, and even the youth themselves. The goal is to ensure that measures such as
priority in the allocation of social housing, free health insurance for former residents up to a certain
age, preference for enrollment in retraining programs, etc., are harmonized and implemented. Also,
it is important to plan for the financial sustainability of services: the experience of countries like
Bulgaria shows that too much reliance on donors can be a problem. Therefore, already in the project
planning phase, it is necessary to define how successful services will continue to be financed from
the budget (either local or state) after the projects expire. For example, if we train 20 volunteer
mentors with the IPA project and hire them for 2 years, the state should take over the further work
of that program through regular financing of centers for social work or through grants to NGOs that
deal with it. In addition, staff training must be continuous - introduce regular training for social
workers on specific skills for working with adolescents and young people (such as career
counseling, mentoring, life skills development), perhaps through accredited programs within
training centers. We will thus ensure that staff implementing aftercare programs have the necessary
competencies (Bulgaria and Romania faced a shortage of trained staff in rural areas, which slowed
down reforms). Through intersectoral cooperation and capacity building, Montenegro can ensure
that support for young people after leaving alternative care is comprehensive, sustainable and
effective - which will contribute in the long term to reducing social exclusion and breaking the
cycle of poverty among vulnerable categories.

The successful models and experiences of these countries represent a valuable basis for creating an adequate
support system in Montenegro, adapted to our context and the needs of our young people leaving the
protection system.

The key lesson from all cases is that a successful transition from institutions requires a combination of
political will, targeted use of EU funds and active involvement of the community and children in the process

VERA VUCELIC RADUNOVIC



of change. However, the effectiveness of EU funds depends on strict application, continuous monitoring
and proper distribution of funds. Further reforms should ensure greater participation of children who leave
care in the creation of deinstitutionalization policies, strengthening the training of professional staff and
directing funds to the decentralization of services.

5.6 COMPARATIVE SOLUTIONS REGARDING THE RIGHT OF SAME-SEX COUPLES
TO ADOPTION AND FOSTER CARE

Although the topic of adoption and foster care by same-sex couples is still sensitive in many societies, a
significant number of European countries have already provided such rights, guided by the principle of
equality and the best interests of the child. We will review the examples of several countries that are relevant
to Montenegro in terms of legal tradition or social context.

e Netherlands: The Netherlands is a pioneer in this matter — it is the first country in the world to
legalize same-sex marriages back in 2001, and at the same time opened up the possibility of
adopting children for these couples. Since April 1, 2001, same-sex spouses in the Netherlands can
jointly adopt a child under the same conditions as any other couple. In the beginning, there was a
restriction that they could only adopt children of Dutch citizenship, but over time these restrictions
were removed. The Netherlands thus set a model that was later followed by many Western
democracies.

e Croatia: As a neighboring country and EU member state, Croatia adopted the Same-Sex Life
Partnership Law in 2014, similar to Montenegro's, which gave same-sex couples rights similar to
those of marriage, except for the joint adoption of children. However, progress has been made
through case law. Foster care for same-sex partners became possible after a ruling by the
Constitutional Court of the Republic of Croatia in 2020, which found that excluding life partners
from the adoption process (foster care) was discriminatory. This was followed by a landmark
decision by the High Administrative Court in Zagreb in early 2022, which confirmed that same-
sex life partners can participate equally in the adoption process, without discrimination on the basis
of sexual orientation. The reasoning behind these rulings emphasized that the best interests of the
child are a priority and that no child should be denied the chance for a family solely because of
prejudices about potential adoptive parents. Today, after these decisions, life partners in Croatia
can de facto adopt and be foster parents under the same conditions as married couples, which places
Croatia among the European countries that have opened up this possibility.

¢ Slovenia: Slovenia has also made significant progress in recent years. Back in 2017, a law on same-
sex partnerships was adopted, which gave limited rights, but without the possibility of marriage or
adoption. The upheaval occurred in July 2022, when the Constitutional Court of Slovenia ruled that
the previous legal provisions limiting marriage and adoption to heterosexual couples were
unconstitutional as discriminatory. The Constitutional Court ordered the parliament to amend the
laws within 6 months and remove the unconstitutionality, stressing that traditional understandings
cannot be used as justification for the exclusion of same-sex couples. As a temporary measure, the
Court ordered an immediate end to such discriminatory practice: from then on, marriage is treated
as a union of two people regardless of gender, and same-sex partners are allowed to jointly adopt a
child under the same conditions as spouses. In October 2022, the Slovenian Parliament adopted
amendments to the Family Law that formally legalized the right of same-sex spouses and partners
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to adopt. This made Slovenia the first country in the Western Balkans region to fully equalize same-
sex and heterosexual couples in terms of marriage and parenthood. It is important to note that the
Slovenian Constitutional Court stressed that this decision does not guarantee an absolute right to
adoption - every couple (whether same-sex or hetero) must undergo a regular eligibility assessment,
but the bottom line is that same-sex partners can no longer be prohibited from even participating in
the adoption process. Also, the Slovenian model implies that centers for social work will continue
to choose the most suitable adopters in each individual case, but now without excluding candidates
based on the gender of the partner.

e Germany: Germany has long had the institution of a registered partnership (life partners of the
same sex could adopt only the biological child of their partner - the so-called stepfather/stepmother
adoption - but not the joint third child). It was only in 2017 that the German Bundestag voted for
full marriage equality (Ehe fiir Alle), which enabled same-sex couples to marry and fully adopt
children. As of October 2017, through an amendment to the Civil Code, gay and lesbian spouses
in Germany have the same rights to joint adoption as heterosexual couples. Just days after the law
came into effect, a male couple in Berlin became the first same-sex married couple to adopt a child
together in Germany. This reform in Germany was significant and symbolic - it received wide
public support and marked the end of the LGBT community's decades-long struggle for equal
family rights. Today, Germany has a complete anti-discrimination framework in the area of family
life and is considered one of the examples of good practice.

Two key trends emerge from these examples. First, the elimination of discrimination—an increasing
number of European courts and parliaments have recognized that excluding same-sex couples from
parenthood is legally unsustainable and contrary to the principles of equality. When a state allows adoption
or foster care, it cannot deny these rights to a group of citizens solely based on the gender of their partner,
as confirmed by decisions such as those of the High Administrative Court of Croatia and the Constitutional
Court of Slovenia.

Second, there is a growing focus on the well-being of the child. The argument that the most important
factors for a child are love, care, and stability—rather than the gender configuration of the parents—has
gained institutional support. A commonly quoted viewpoint in these countries is that it is preferable to place
a child with two fathers or two mothers than to leave them in an institution without parents. Research from
several countries has demonstrated that children raised in same-sex families do not differ from their peers
on any developmental indicator; indeed, the key determinant of a happy childhood is the quality of family
relationships, not the sexual orientation of the parents. This understanding has helped shatter stereotypes in
societies that have implemented such reforms.

Comparative experiences, especially from countries that have recently undergone similar debates (such as
Croatia and Slovenia), are valuable for Montenegro. They show that, through a combination of court
decisions and legislative changes, it is possible to protect both the child’s right to a family and the right of
same-sex couples to parenthood, without compromising the interests of either party. These experiences also
offer models for defining necessary legal changes—such as including "life partners” in the definition of
eligible adoptive parents—and for designing eligibility assessment procedures that are neutral regarding
sexual orientation and focused solely on the parenting capacities of candidates.
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The message from the European Court of Human Rights (ECtHR) is clear: all differences in treatment must
have an objective and reasonable justification, and general assumptions or social prejudices do not
constitute a legitimate basis for denying same-sex couples access to adoption or foster care. Such
discrimination violates European human rights standards. Montenegro, as a member of the Council of
Europe, is obliged to align its laws and practices with these principles. Otherwise, it could face future
ECtHR judgments if a citizen initiates a discrimination case concerning parental rights.

Additionally, organizations such as UNICEF, UNICEF’s Regional Office for Europe, and Save the
Children consistently emphasize that sexual orientation is irrelevant to one’s ability to provide love and
care to a child. UNESCO research indicates that stigma and discrimination are most harmful to children,
while a supportive family environment—whether heterosexual or homoparental—promotes healthy
development. The position of UN agencies is unequivocal: any exclusion of potential guardians based on
personal characteristics diminishes children’s chances of finding a home. For this reason, the international
community regards this reform not only as an LGBT rights issue, but also as part of the state’s obligations
to children without parental care.

In summary, the international framework offers strong support for reforms enabling same-sex couples to
become adoptive and foster parents. Such reforms would align with the conventions binding Montenegro,
harmonize national legislation with ECtHR practice, fulfill certain UN recommendations, and ultimately
support the universal principle of non-discrimination. On these grounds, Montenegro has both a legitimate
foundation and an obligation to consider amending existing restrictions.

Based on a comprehensive analysis of the legal, institutional, and strategic framework for the protection of
children without parental care in Montenegro, as well as comparative practices and insights into the
challenges faced by young people transitioning to independence from the care system, a set of interrelated
measures—Iegislative, institutional, operational, and programmatic—is proposed below. The goal is to
establish an efficient, sustainable, and equitable support system. These proposed measures are grounded in
both domestic and international standards, including the Convention on the Rights of the Child and key
strategic documents of the European Union, and they reflect the recommendations of relevant bodies and
organizations dedicated to children’s rights. The emphasis is on building systemic and ongoing care, guided
by the principles of the best interest of the child, equality, non-discrimination, and deinstitutionalization, to
ensure that no child is excluded from protection and rights.

The proposed measures are designed as a framework and can be adapted to specific local needs and
contexts, taking into account regional differences and institutional capacities.

6.1 Proposal for amendments to the Law on Social and Child Protection

6.1.1 Harmonizing the Concept of “Youth”

The current Social and Child Protection Law exhibits both terminological and substantive inconsistencies
in the use and definition of the term "young person." Specifically, the Youth Law defines young people as
individuals aged 15 to 30, while the Social and Child Protection Law does not recognize this category
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clearly or consistently. Some provisions set an upper age limit of 26 years for certain rights and services,
but this threshold is inconsistently applied, and there is no systematic definition of young persons within
the legal framework. Introducing a clear normative recognition of young people as a distinct category of
beneficiaries in the social and child protection system would enable the development of tailored measures
that address their developmental needs, psycho-social challenges, and risks. This would enhance the
effectiveness of policies, as well as the system for monitoring and evaluating the impact of services and
support.

Such alignment is also consistent with obligations arising from the European Youth Guarantee, which
recommends the creation of integrated support measures for young people up to 30 years of age, with
particular attention to vulnerable groups such as young people without parental care and those exiting the
protection system.

6.1.2 Specifying user groups - young people without parental care in the process of
becoming independent

The Law on Social and Child Protection currently uses general definitions of user groups, which do not

sufficiently cover specific categories of children and youth exposed to multiple risks. As a result, the legal

framework does not adequately recognize all vulnerable situations in which a child or young person may

find themselves, making access to services and rights more difficult in practice.

Young people without parental care in the process of becoming independent should be normatively
recognized as a distinct category of beneficiaries in the Social and Child Protection Act. This group isin a
particularly vulnerable transitional phase—moving from completed institutional or non-institutional care
to independent living—without adequate family, financial, or psychosocial support. Their needs differ
significantly from those of children and from other young people who have stable family and material
backgrounds.

Without special legal recognition of these young people as a separate user category, system support remains
fragmented and insufficiently adapted to their real needs. They are at increased risk of poverty, social
exclusion, homelessness, unemployment, and psychological difficulties, as they lack the stable family
support typically available during key life transitions. In this normative gap, it is not possible to develop
targeted policies, transitional support programs, or services such as supported housing, economic
empowerment, mentoring networks, or continuous psychosocial assistance—all of which are essential for
a stable transition to independence.

By including young people without parental care in the independence process as a separate user category,
the legal framework would provide a firmer basis for the consistent protection of their rights and the
development of integrated, cross-sectoral measures to support their transition to independence. This
solution would also align with the recommendations and practices of many European countries, which
recognize care leavers as a special target group and develop tailored programs for their support

It is recommended that precise and extended definitions of user groups be included in the law, namely:

e by clearly determining the age categories for children (up to 18 years old), young people (15 to 30
years old, in accordance with the Youth Act), adults and the elderly;
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e by listing additional vulnerable categories of children and youth, including without limitation:
youth without parental care and youth without parental care in the transition period.

6.1.3 Extended protection of young people without parental care

It is proposed that a special article be added to the Social and Child Protection Law, establishing the right
of a child without parental care to continued protection after reaching adulthood. A possible formulation
could be: “A child without parental care and a young person who was a child without parental care has the
right to support during the process of becoming independent until the age of 26, in accordance with this
Law. This support primarily includes the provision of supported housing services, advisory and mentoring
assistance, material security, and other forms of support for the full social integration of the young person.”
Rationale: This provision would clearly establish that protection does not end abruptly at adulthood, but
rather allows for a realistic, gradual, and practical period of “prolonged care.” The upper limit of 26 years
is proposed in line with European practice and the domestic context—up to age 26, or earlier if the person
achieves independence sooner, as defined by regulation. This standard would provide a legal guarantee that
every eligible user can rely on support within this period.

As a signatory to the Convention on the Rights of the Child, Montenegro is committed to fully applying the
principle of the best interests of the child and ensuring every child’s right to adequate protection. To comply
with UN Guidelines on alternative care and the recommendations of the Committee, it is necessary to
introduce clear legal provisions obligating the provision of aftercare services. Beyond its UN obligations,
Montenegro, as an EU candidate country, must align its policies with the European framework that
prioritizes deinstitutionalization and social inclusion of vulnerable groups. Failing to meet these standards
could adversely affect assessments of progress in human rights and social policy chapters.

Regarding aftercare, the current Family Law allows for the extension of foster care after a child reaches
majority only if the child is in regular education, and for a maximum of five years past majority (up to age
23). Article 254 further stipulates that parents are obliged to support their children until they finish
education, and, if education is extended for justified reasons, up to age 26 at the latest. However, for children
without parental care, this support is absent. The state, which has formally assumed the parental role through
the alternative care system, must fulfill this responsibility fully and in line with the principle of equal
opportunities. It is therefore logical and necessary that extended care and support for young people without
parental care be provided at least until the age of 26, ensuring these individuals have the same rights and
opportunities for education, independence, and integration as their peers from biological families.

Furthermore, considering the specific vulnerabilities of this group, international standards in children’s
rights call for positive discrimination—not just equal, but enhanced rights and support measures—to
compensate for objectively less favorable starting positions. Accordingly, it is recommended that the Law
also explicitly allow for extended care beyond age 26 in justified cases, particularly for young people with
disabilities or developmental challenges that impede independence. In such cases, the duration of support
should not be arbitrarily time-limited, but rather determined individually, based on needs assessment and
the goal of achieving functional independence and social inclusion.

Therefore, for the sake of completeness, consider changes to the Family Law, as well as the Law on
Employment (introduction of the category “youth from alternative care” for priority in employment or
special programs). Also, the Social Housing could explicitly include young people who leave the home as
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priority beneficiaries for the allocation of social housing. However, the focus of this proposal remains on
the Social and Child Protection Law as the umbrella Law of social protection area.

6.1.4 Regulating the independence plan

The individual independence plan should be normatively established directly in the Law on Social and
Child Protection, which would significantly increase its importance, mandatory nature, and institutional
consistency.

The Law on Social and Child Protection defines an Individual Service Plan as a plan for changes in the
user's life situation or behavior, established on the basis of a comprehensive assessment of needs,
difficulties, and resources, in agreement with the user, aimed at selected goals, and for the purpose of
overcoming unfavorable life circumstances. It is implemented, monitored, and reviewed together with the
user, members of their family, service providers, and other persons important to the user. An individual
activation plan is defined as a plan for actively overcoming an unfavorable social situation for a work-
capable user of material security, which contains the user's activities and obligations. The law does not
specifically recognize or define the independence plan. It is regulated in subordinate legislation—the
Rulebook on the organization, norms, standards and manner of work of centers for social work. Article 47
of the Rulebook stipulates that for children and youth who do not live with their parents, i.e. adoptive
parents, and other children and youth who are determined during assessment and provision of services to
need support for independence, an individual service plan containing an independence plan is to be drawn
up no later than the age of 14. The independence plan sets out activities that enable children and youth to
prepare for the transition from a structured, supervised environment to independent living and the
acquisition of life skills that will empower and make them independent. We have been informed that all
children from the Children’s Home “Mladost” have developed independence plans before reaching the age
of 14.

It is proposed that the independence plan be regulated by the Law on Social and Child Protection, in such
a way that the institution of the independence plan is introduced as a mandatory measure for children and
youth without parental care, including children in alternative care. The independence plan would be
developed no later than when the beneficiary reaches the age of 14, and would be subject to regular annual
evaluations and revisions, in order to take into account changes in the child's circumstances and needs. The
plan would follow the child from the moment of its creation until independence, i.e., up to the age of 26, if
the user is entitled to extended and compensated support. The law should provide a legal basis for
subordinate legislation to determine its content, which must be different for the period up to adulthood (in
terms of life skills development, education, preparation for the labor market, psychological and emotional
support, etc.) and after adulthood (housing, employment, community inclusion measures, etc.).

The plan would be individualized, developed in cooperation with the child and, if necessary, their legal
representative, guardian, foster carer, relevant experts, and future support providers. Its content would
include the following key components: housing, education and professional orientation, employment and
economic independence, psycho-social and emotional support, development of life skills, legal support in
exercising rights.

By introducing this plan at the legal level, an instrument would be created that enables the monitoring of
the success of leaving the care system at the national level—which is relevant for planning measures,
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allocation of resources, and institutional accountability. Unlike the individual service plan and activation
plan, which refer to a wider population of users, the independence plan is designed to provide specific
support to young people during their exit from the institutional or family care system.

The goals of the legal recognition of this institute are as follows:

» Stronger and more precise institutional obligations towards children and young people without
parental care;

Empowerment of users through clearer, binding procedures and standards;

Uniform practice among social work centers and other institutions;

The possibility of monitoring the effects of public policy in the field of youth independence;
Easier withdrawal of funds from international funds through a normatively recognized transition
instrument.

YV VYV

States are obliged to provide structured, personalized, and long-term support to young people leaving the
care system during their transition to independent living.

It is also necessary to establish a centralized system for monitoring and evaluating independence plans,
which would enable updates in accordance with real needs and changes, analysis of the effectiveness of
measures, and improvement of social protection policies. The current solution does not provide for
consolidated monitoring and evaluation of the effects of independence measures. No mechanism is
provided for their results, success, duration, content, and outcomes to be systematically monitored,
compared, and analyzed at the level of the entire social protection system. In other words, there is no tool
or obligation to draw a summary overview from several individual plans—how many young people had a
plan, how many of them became successfully independent, in which areas they most often received support,
where the system failed to respond, etc.

6.1.5 REGULATING PREPARATION FOR INDEPENDENT LIVING

From the moment of placement in an institution or foster family, it is necessary to clearly prescribe the
types of services that must be provided as support for a child without parental care. It is proposed to
introduce an obligation to provide additional assistance to children in institutions and to enable gradual
practice of independence.

Support services include: help in learning and mastering the material, educational workshops on life skills
(cooking, money management, household hygiene), psychological empowerment (work on self-confidence,
planning for the future), information on rights and opportunities (e.g. the right to material assistance,
scholarship opportunities for education, youth employment programs), and other specialized services
depending on their mental health and abilities.

The aim of this measure is to gradually prepare children without parental care for independent living. This
can include trial housing outside the institution for a shorter or longer period. For example, some programs
worldwide allow teenagers from institutions to spend a few weeks in a “transitional apartment” with
supervision, in order to experience life outside of collective housing. In the Montenegrin context, the
Children’s Home “Mladost” could organize so-called halfway houses within their compound or in the local
community, where older residents would rotate and practice living with minimal supervision. In the current
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context, this involves expanding the existing capacity of the transitional housing unit in the Children’s
Home and supplementing this service.

6.1.6 Specifying the service housing with support for young people without parental care

It is necessary to precisely develop the law on supported housing services for young people without parental
care, depending on their needs.

By implementing this measure, Montenegro will confirm its commitment that every child and young
citizen, even those who grew up without parents, gets a chance for a dignified life and realization of their
full potential, with the support of the community.

e  We propose amending Article 62 by adding a new paragraph: “Supported housing is provided to a
child without parental care, i.e., a young person who was a child without parental care, to assist in
the transition to independent living.” This would harmonize the terminology with the proposed new
article on follow-up care and clearly indicate that supported housing is a key instrument for
realizing the right to follow-up care. Supported housing should be established as a right for young
people leaving foster care or institutional accommodation, for a period determined by individual
need, but no longer than until age 26.

e It is necessary to clearly define what is meant by support (psychosocial, advisory, life skills
development, education, employment, etc.), who provides it, the conditions for providing it, and to
set the legal basis for this support to be further regulated by subordinate legislation depending on
the user’s needs, including possible developmental disabilities or mental disorders, and to
determine the price of these services.

e Regarding financing, it is proposed to amend Article 154: “Funds for financing the right to aftercare
(supported housing and accompanying services) are provided in the budget of Montenegro. Local
self-government units participate in providing housing units and co-financing the costs of this
service in their territory, as per their capacities.”

e The Institute for Social and Child Protection should conduct specialized training for mentors.

e Monitoring and evaluation: It is necessary to prescribe the method and frequency of supervision of
support implementation within this measure.

The implementation and adaptation of the “supported housing” service for children and youth without
parental care is a key measure in the deinstitutionalization process. This service includes providing
appropriate housing with professional assistance and supervision for young people leaving foster or
institutional care, to facilitate their transition to adult, independent life. Its importance is that it prevents
young people leaving the system from being left on their own, without family support, which could expose
them to poverty, homelessness, and social exclusion.

The literature and practice distinguish various models of transitional support for young people leaving care,
but essentially they all emphasize that the process of becoming independent should be gradual, phased, and
individualized. Based on experience in Montenegro and examples of good practice from other countries,
we propose a two-phase “supported housing” model for children and youth without parental care.

Phase 1: Supported Housing (transition phase). This phase means that after leaving home or foster care,
the young person is placed in an apartment or house with professional staff support. The duration of this
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phase should depend on user needs (flexibility is advised). In such a housing unit (which may be a studio
or small apartment, owned by the state/municipality or rented for this purpose), the user lives independently
or with a peer, with regular visits and assistance from a professional team. The professional team consists
of trained mentors/social workers who visit several times a week, help with practical issues (e.g., paying
bills, cooking economically, resolving roommate or neighbor conflicts), and provide emotional support and
counseling. In addition to the mentor, the user may have an assistant or peer volunteer (preferably a young
person who has gone through the same program or is sensitized) for informal support and companionship—
so-called peer support. During this phase, the focus is on user responsibility with a safety net: young people
are entrusted with responsibility for their own lives (e.g., managing food budgets, apartment cleanliness,
attending school or work), but are systematically monitored and supported as needed. If mistakes occur
(e.g., late bill payment, running out of money), the mentor uses these as learning opportunities, helping to
develop budgeting skills, etc. An important aspect of this phase is community integration: young people
are encouraged to participate in local activities, clubs, sports, and to make social contacts outside the social
protection system. The professional team works to connect users with employment services (participation
in youth employment policies), educational institutions (college entry, courses, training), and potential
employers. The aim is that by the end of this phase, the young person achieves a certain level of stability:
completion of education, employment, savings, and the confidence to live independently.

Phase 2: Post-program support and monitoring (independence phase). After the supported housing
period ends, the young person moves to fully independent living—renting their own apartment, returning
to a relative’s home (if possible), or another arrangement. However, even after leaving the program, the
system maintains contact. In this final phase, advisory and mentoring services are still available but less
frequent and more remote. If a crisis arises (job loss, health problems, rent issues), the young person has
priority access to support (e.g., temporary return to supported housing or emergency financial aid). This
phase is essentially “living independently with a safety net.” An alumni club may be established—regular
informal meetings where former users share experiences, support each other and new users (peer
counseling), and experts provide occasional useful lectures (e.g., on financial literacy, family planning, etc.,
as a continuation of life skills). At the end of this phase, the young person is considered fully integrated and
no longer in need of special support from the social protection system, aside from the general support
available to all citizens.

This model ensures continuity of care and a gradual reduction in the intensity of support as the user grows
up and becomes independent. Idling or sudden interruptions are avoided. The model is flexible: the most
successful users may shorten the transition phase and move into independence earlier, while others may
need extended support and a slower exit. The key is to make an individual assessment and plan for everyone.

6.1.7 AMENDMENT OF PROVISIONS ON MATERIAL SECURITY

Although Article 21 of the Law on Social and Child Protection explicitly recognizes the right to material
security for persons who were children without parental care (paragraph 6), this right is limited to the period
until the establishment of an employment relationship lasting more than six months, or a maximum of five
years from the end of institutional or family placement. However, practice shows that young people in this
category, although formally employed, are often unable to independently cover basic living expenses—due
to unstable or minimal income, lack of family support, and the general unreliability of their environment.
In practice, they also frequently face difficulties retaining employment after the trial period (which lasts up
to six months).
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For this reason, it is proposed to amend Avrticle 21 so that the duration of this right is extended until the age
of 26, in line with the right to post-care compensation. An additional amendment would introduce the
possibility for young people in the process of becoming independent to reclaim this right in case of job loss,
even after the expiration of the six-month period.

Furthermore, the current amount of material security for this category is approximately 179 euros per month
(in 2025), which does not meet the minimum living needs of young people who are becoming independent
without family or community support. The amount should be aligned with actual living expenses. We
propose an increase based on average earnings in Montenegro, the consumer basket value, and other
relevant parameters, to ensure a dignified life and prevent social regression. Therefore, it is proposed that
during the transition to independence, the amount be set at half the average salary in Montenegro for the
previous year.

This right would be time-limited and linked to the activation plan and the individual independence plan.
Exceptionally, for young people without parental care who have disabilities or developmental challenges
that prevent employment, it is proposed to increase material security to the amount of the minimum wage
in Montenegro.

6.1.8 Amendment to the provisions for child allowance

It is proposed to grant children without parental care the right to child allowance up to the age of 18,
regardless of whether they are enrolled in regular education or registered as unemployed.

Several reasons justify this change. Firstly, children without parental care are among the most vulnerable
social groups, and their basic life needs are often unmet, even within institutional or alternative care. Their
right to equal treatment must be reinforced by additional support measures, and child allowance is one of
the most basic forms of financial assistance to help meet their needs for nutrition, hygiene, education, and
development. Secondly, making child allowance conditional on regular schooling or unemployment
registration can be discriminatory for this group, especially considering that some children without parental
care face difficult circumstances that hinder further education due to health, psychosocial, or economic
reasons. Moreover, such a legal provision would be in line with the best interests of the child—a
fundamental principle of the Convention on the Rights of the Child—as well as with national strategic
documents promoting inclusive policies and support for children without parental care.

This measure would not represent a significant fiscal burden, given the relatively small number of children
affected, but would have substantial social and legal significance by affirming the state's commitment to
continuous care for children without parental protection—not only while they are in the system, but also
during the crucial phase of growing up and becoming independent.

6.1.9 Amendment of the provisions on the financing of services

Pursuant to the provisions of the Law on Social and Child Protection, social and child protection services
are provided by the state, and local governments can finance services in this field in accordance with their
capabilities.
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Given current trends toward the decentralization of public services, it is expected that local self-government
units will increasingly assume responsibilities in the area of social and child protection. In such cases, the
state must, in accordance with the law, provide adequate funding for the implementation of delegated and
entrusted tasks, in order to ensure the continuity and quality of services for all citizens.

Therefore, it is crucial that when amending laws and subordinate legislation, as well as during public policy
planning, local governments and the Union of Municipalities are actively involved and pay special attention
to the financing of social and child protection services, with the aim of fair responsibility distribution and
building a sustainable support system at the local level.

6.2 Conversion of the capacity of the Villa “Jadranska Straza”

The conversion of the Villa "Jadranska Straza" hotel in Bijela into a center for transitional accommodation
and support for young people leaving institutional care is proposed exclusively as a temporary and short-
term solution, with clearly defined time and functional limits. This initiative should not be seen as a
substitute for the systematic introduction of supported housing services, but as a temporary response to the
urgent needs of young people leaving institutions, until normative, staffing, and infrastructure conditions
are met for high-quality and uniform implementation of this service throughout Montenegro.

Repurposing Villa “Jadranska Straza” as a center for transitional accommodation and support for young
people leaving institutional care addresses identified gaps in the social protection system for children
without parental care. The facility is located near the "Mladost" Children's Home, and according to available
information and promotional descriptions on tourist platforms (Tripadvisor, etc.), it already has apartment-
type accommodation, as well as facilities such as a kitchen, hairdressing and beauty salon, and common
rooms that can be easily adapted to develop life and work skills. Considering the facility’s current status,
with no officially defined purpose, as well as the growing need for post-institutional support, the conversion
proposal is rational, sustainable, and socially responsible.

The facility can function as a special organizational unit of the "Mladost" Children's Home or as a separate
social protection institution specialized in supporting young people during their transition to independence.
Renovation would involve adapting rooms into independent residential units—studios with bathrooms and
mini-kitchens—along with reconstructing common areas to serve as classrooms, counseling centers, and
offices for professionals. The facility should meet safety and accessibility standards, including access for
users with disabilities. With minimal interventions, it can be adapted to the needs of young people in the
initial phase of transition to independence.

The conversion must not lead to re-institutionalization, as this would conflict with the principles of
deinstitutionalization. The solution must be time-limited, with a mandatory program for preparation for
independent living and transition to other forms of supported housing. The goal of this intervention is not
to create a new institution, but to make effective use of existing space to ensure continuity of care for the
most vulnerable young people—those who, after leaving home, have nowhere to go until systemic measures
are normatively recognized and implemented.
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Funding for this solution can be provided from existing resources of the relevant Ministry, local self-
governments, and international funds dedicated to social inclusion and the development of social services.
At the same time, this intervention must be accompanied by intensive efforts to create conditions for the
systematic implementation of supported housing in all municipalities, including legislative changes,
professional staff training, and development of a network of licensed service providers.

If these guarantees are met, repurposing Villa “Jadranska Straza” can serve as an important transitional step
towards full implementation of deinstitutionalization reform in Montenegro, ensuring the right of young
people leaving care to a safe, dignified, and planned transition to independent living.

6.3 Establishing mobile teams to support children without parental care and families
at risk

In comparative practice, one measure to strengthen families and promote deinstitutionalization is the
establishment of municipal or regional centers providing comprehensive support services to children and
youth without parental care and families at risk—including psychosocial counseling, educational
workshops, therapeutic interventions, legal aid, and parenting support. This may be a future solution for
Montenegro once issues related to insufficient professional staff, infrastructure, and stable funding are
resolved.

Therefore, as a temporary solution, it is proposed to establish mobile expert teams covering one or more
local self-government units. These teams would comprise professionals from various fields—social
workers, psychologists, psychiatrists, pedagogues, lawyers, and other necessary staff—and would operate
within communities on the principle of “services coming to the user.” This involves interdepartmental
cooperation.

Services provided by the mobile teams would include::

- individual and family counseling,

- crisis intervention,

- psychoeducation,

- parenting skills training,

- legal and administrative assistance,

- coordination with educational and health institutions,

- monitoring and supporting children during transitions from institutions,
- support for foster families and families at risk.

Comparative practice demonstrates the effectiveness of this model: mobile teams for children and families
have operated for years in, among others, Sweden, Romania, Bulgaria, Ireland, and Croatia, where they
have proven extremely efficient in providing comprehensive and flexible field support, with significant cost
savings compared to establishing permanent centers.

Implementing this measure would require the adoption of a decree on joint service provision, which would
define the organization, conditions, competencies, standards, frequency, and compensation for mobile
teams’ work.
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By introducing mobile teams, Montenegro would ensure more equitable access to support services
throughout the country, strengthen community capacity to prevent family separation, and contribute to
higher quality and more personalized care for children without parental care and at-risk families. This is a
sustainable model that fits both the territorial structure of the country and the actual needs in the field..

6.4 Enabling the right to adoption and foster care to same-sex couples

The Constitution of Montenegro prohibits all forms of discrimination, explicitly including discrimination
based on sexual orientation. It also guarantees special protection for children without parental care and the
right of every child to family life. These provisions create a positive obligation for the state to provide every
child access to permanent and safe family care, without discrimination based on the gender composition of
future guardians.

Nevertheless, despite clear constitutional guarantees and the absence of constitutional barriers to such
reform, Montenegro’s legal framework still contains provisions excluding same-sex couples from fulfilling
parental roles.

Although the Social and Child Protection Law includes same-sex life partners in the definition of family,
the Family Law excludes same-sex couples from the right to adopt children and access the foster care
system. This perpetuates a form of institutional discrimination, contrary to the Constitution of Montenegro,
international conventions, and recommendations from the European Union and United Nations on equality,
the child’s best interests, and deinstitutionalization.

In practice, this puts same-sex couples at a disadvantage: they can formalize their union and enjoy legal
protection similar to marriage, but cannot start a family through adoption or jointly provide a permanent
home for a child without parental care. This limitation is also noted in the Strategy for Improving the Quality
of Life of LGBTIQ Persons in Montenegro 2024—-2028, which states that same-sex couples do not have the
right to adopt children or access certain social benefits—one of the key challenges to be addressed. The
UNCT report for Montenegro’s fourth Universal Periodic Review (October 2022) recommends continuing
the deinstitutionalization process—i.e., reducing the number of children in institutions and expanding
support for alternative care forms, such as foster care and adoption—and emphasizes the need to build
government capacity and efforts to promote and protect LGBTIQ equality, including tackling multiple
discrimination.

Comparative practice in 24 European countries shows the positive effects of involving same-sex couples in
childcare, with evidence of their stability and motivation for parenting.’®Scientific research confirms that
children raised by same-sex couples show the same level of psycho-social well-being, compared to children
in heterosexual families.””. In particular, it should be emphasized that, according to relevant data, same-sex

5A comparative legal analysis indicates that 24 European countries, including some states of the region (e.g. Croatia and
Slovenia), recognize the right of same-sex couples to adopt, while many others enable access to foster care systems and the
adoption of stepchildren by same-sex couples. The experiences of these countries show that the inclusion of same-sex
couples in the childcare system contributes to reducing the number of children in institutional care, increases the availability
of potential families and improves the overall quality of protection of children's rights. Slovenia and Israel allowed same-
sex couples to adopt in 2023, while Greece and Estonia did so in 2024, and Lithuania and the Czech Republic allowed same-
sex couples to adopt stepchildren in 2024-2025.

""Rijn-van Gelderen, L., Bos, HMW, & Gartrell, NK (2023), Well-being of children with same-sex parents: A review of
evidence from the past decade. Journal of Developmental & Behavioral Pediatrics, 44(1), 20-31. Awvailable
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couples are more often represented in adoption and foster care processes than heterosexual couples, and
that they possess a high degree of financial and emotional stability because they enter the parenting process
in a planned and conscious way. 8.

At the same time, Montenegro faces challenges within its child protection system: a limited number of
foster families—especially non-relatives—prolonged stays of children in institutions, and inadequate
mechanisms for finding permanent solutions. In this context, expanding the pool of potential adopters and
foster parents to include same-sex partners represents an effective, legally founded, and socially justifiable
solution.

This measure would broaden the base of responsible families, help reduce institutional placements, and
improve the protection of children’s rights, in line with international standards and the principle of the best
interests of the child, while also freeing up institutional resources and alleviating budgetary burdens.

It is also important to mention the frequent argument made by critics—both locally and in comparative
practice—regarding “protecting the child from stigma” (claiming that a child would suffer because of the
parents). In environments where homophobic attitudes are present, a child adopted by same-sex partners
could indeed face stigmatization from peers or the community. In such cases, it is the responsibility of the
state to educate and protect every child from peer and other forms of violence, rather than denying an entire
group the right to parenthood or denying children the right to family and care due to the potential intolerance
of others. This possibility does not represent a legal obstacle, but rather a social challenge that can be
addressed through education and changes in public awareness.

Numerous international studies over the past two decades—particularly in countries where same-sex
families have existed for a long time, such as the USA, Canada, the Netherlands, Spain, and Scandinavian
countries—have found no significant differences in the well-being of children raised by same-sex versus
heterosexual parents. Both the American Psychological Association (APA) and the American Academy of
Pediatrics have officially stated that the sexual orientation of parents does not negatively affect a child’s
development—what matters is the love, stability, and dedication of the parents. Children from “rainbow
families,” as they are often called, are equally successful academically, socially integrated, and emotionally
well-adjusted. Moreover, some research suggests that children raised by LGBTIQ parents are often more
tolerant and open to differences, precisely because they come from non-traditional families. The key
message of these findings is that love and care are what create a strong family—not the gender or sexual
orientation of the parents. Heterosexual parents are not an automatic guarantee of happiness—there are

at:https://doi.org/10.1097/DBP.0000000000001071;Fedewa, AL, Black, WW, & Ahn, S. (2023)., Outcomes for children
raised by same-sex parents: An updated meta-analysis, Journal of GLBT Family Studies. Available
at:https://doi.org/10.1080/1550428X.2023.2170038. American Psychological Association (APA). (2019). "Resolution on
sexual orientation, gender identity, parents, and their children." Available at:https://www.apa.org/about/policy/parenting.
Golombok, S. (2015). "Modern Families: Parents and Children in New Family Forms.” Cambridge University Press.
Available at:https://doi.org/10.1017/CB0O9781107295377.

®Goldberg, AE, & Conron, KJ (2023). "LGBTQ+ Adoptive and Foster Parents: Demographics, Experiences, and Policy
Implications,” Child Welfare League of America (CWLA) Journal, 102(2), 125-144. Available at
URL:https://doi.org/10.1080/00094056.2023.2164902; Rosenwald, M., & Berliner, L. (2021). "Same-Sex Couples in the
Child Welfare System: Increasing Numbers, Growing Acceptance." Adoption Quarterly, 24(1), 1-20. Available at
URL:https://doi.org/10.1080/10926755.2021.1883527. Gates, GJ (2015). "LGBT Parenting in the United States." The
Williams Institute, UCLA School of Law, available at URL:https://williamsinstitute.law.ucla.edu/publications/lght-
parenting-us/. Goldberg, AE (2012). "LGBT Parents and Their Children: Research on the Family Life Cycle." American
Psychological Association (APA), Washington, DC. Available at URL:https://doi.org/10.1037/13755-000.
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dysfunctional heterosexual families as well; likewise, LGBTIQ parents are not automatically unfit.
Essentially, every couple should be assessed individually. Lifting the blanket ban allows for “case-by-case”
assessments, which is the fairest approach. If a particular same-sex couple meets all the requirements and
proves to be competent and caring during the assessment process, there is no reason to deny a child the
opportunity to have them as parents.

Granting adoption and foster care rights to same-sex couples would bring multiple benefits for both children
and society as a whole. The key arguments in favor of this reform are as follows:

1. The best interest of children and the right to a family: The essential question in discussions about
adoption should always be: what is best for the child? Currently, there are children in Montenegro who
grow up in institutions or move through a series of temporary foster homes because there are not enough
available adoptive parents. By allowing same-sex couples to apply for foster care or adoption, the total
number of potential families for neglected children increases. Any child who finds a permanent family
(regardless of the gender or orientation of the parents) would have the opportunity for a more stable
upbringing than in an institution. Thus, enabling life partners to realize the right to adopt or foster children
without parental care directly contributes to fulfilling the right to family life. It should be emphasized: this
reform does not guarantee that every same-sex couple will adopt a child, but rather gives them the
opportunity to be evaluated alongside other candidates—and the child will be adopted by those deemed
most suitable by experts. No child will be assigned to a couple that does not meet all the strict requirements
(psychological, financial, health, etc.), so the best interests of the child remain protected. What changes is
that the partner’s gender would no longer automatically exclude otherwise qualified candidates.

2. Elimination of discrimination and constitutional equality: Restricting the rights of same-sex couples
to adoption and foster care is a clear form of discrimination compared to heterosexuals. Lifting the ban on
adoption would mean that Montenegro finally implements the constitutional principle that all citizens are
equal, with no discrimination on any grounds. This would also fulfill the obligations under the Law on
Prohibition of Discrimination, which forbids discrimination in the provision of public services and rights.
The right to parenthood (through adoption or guardianship) is a fundamental life right for many people and
part of the right to family life. There is no rational reason to permanently deny a social group this right
based on their sexual orientation. Especially since individual LGBT persons can already be parents (for
example, if someone has a child from a previous marriage/relationship or adopts as a single person)—it is
absurd that two such people, upon entering a same-sex union, suddenly become “unfit.” By removing this
barrier, Montenegro would demonstrate respect for the dignity and family life of all citizens, including the
LGBTIQ community, thereby enhancing their sense of belonging. This would also allow the state to avoid
potential discrimination lawsuits, which—judging by ECtHR rulings—the state would likely lose.

3. Contribution to deinstitutionalization and social protection reform: As previously noted,
Montenegro has committed to this effort. However, the number of available foster and adoptive families
remains limited. If the system were opened up, especially with an appropriate media campaign, more new
families could come forward. Each child placed in a family is one less child in an institution, which is the
goal of the reform. Greater inclusiveness means better prospects for all children, including the most
vulnerable, to find a family.

4. Positive effects on society and international reputation: The legalization of adoption by same-sex
couples would signal that Montenegrin society is mature, tolerant, and forward-looking. Such a move would
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help reduce the stigmatization of the LGBTIQ population and gradually shift public attitudes. LGBTIQ
individuals would be able to envision starting families in their own country, thus reducing their social
marginalization and the likelihood of emigration. For Montenegro’s international image, this reform would
be a significant asset: the country would become the first in the Western Balkans (outside EU member
states) to provide full equality in family rights. This would likely be positively reflected in EU progress
reports (chapter 23 — justice and fundamental rights, human rights). Of course, international reputation
should not be the sole motive, but it is an important side benefit that should not be overlooked.

5. Alignment with existing demographic practice: It is important to note that a number of LGBTIQ
individuals in Montenegro are already parents, albeit in different ways. These families exist de facto, but
are not legally recognized. Their children may have only one legal parent instead of two, which is not in
the child’s best interest. By formalizing the parental rights of same-sex couples, these children would be
better protected—the other partner would be able to adopt their life partner’s child, providing the child with
dual parental protection and security. Therefore, this reform does not introduce something “unknown” into
society; rather, it legally regulates existing realities. For children growing up in such families, it is crucial
that both adult guardians have the legal status of parents.

For all of these reasons, it is necessary to harmonize existing legislation with Montenegro’s constitutional
principles and international obligations, to ensure equal access to parenthood for all couples—regardless of
gender or sexual orientation—and to provide children without parental care with broader opportunities to
grow up in a family environment.

Itis proposed to amend the Law on Life Partnership and the Family Law, in order to explicitly allow
same-sex partners: i) joint adoption of children; ii) equal access to foster care.

Amendments to the Family Law:

» Article 60, paragraph 1 should be amended to read: “Parental rights belong to both parents jointly.”
This amendment aims to ensure a gender-neutral approach to the exercise of parental rights, making
the law inclusive of all family forms, including same-sex partners who jointly care for a child, in
accordance with the Constitution of Montenegro and international standards for the protection of
children’s rights and the prohibition of discrimination.

> Article 132, add life partners: “A child may also be adopted by life partners living in a life
partnership, in accordance with the law regulating same-sex life partnerships, as well as by the life
partner of the child’s parent, if the child’s parent consents.”

» Add a new article confirming the principle of non-discrimination: “During the adoption process,
discrimination against adoptive parents based on race, religion, nationality, gender, sexual
orientation, gender identity, marital or family status, or any other personal characteristic is
prohibited—the decision is made solely on the basis of the best interests of the child and the
suitability of the candidate.”

» Although such protection already exists in general anti-discrimination law, this provision would
serve a preventive and educational function for decision-makers.

» Article 162, paragraph 1 should be amended to read: “Foster parents can be married or cohabiting
partners, same-sex life partners, or individuals (hereinafter: foster parents), who are of legal age
and able to work, and who, considering their personal qualities and the harmony of family
relationships, are able to provide the child with balanced development and help return the child to
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their own family.”
Amendment to the Same-Sex Life Partnership Law:

» Anew article is added that reads: "Persons who are in a life partnership shall have the right to adopt
children and the right to family accommodation (foster care) under the same conditions as other
persons, in accordance with the regulations governing family relations.”

Amendments to subordinate legislation and protocols:

> After the changes in the law, it is necessary to revise all regulations, instructions and standards
governing adoption and foster care procedures in order to harmonize them with the changes in the
law. Subordinate legislation are often neglected in reforms, but the success of law enforcement in
the field depends on their precision. The goal is to avoid a situation where the law formally allows
adoption, but the practice "squeaks" because regulations or internal procedures are not harmonized.

Financing: Amendments to the Law and subordinate legislation do not incur special costs.

6.5 Adoption of the National Guarantee for Children of Montenegro

In accordance with Montenegro's strategic commitment to full membership in the European Union and the
obligations arising from the United Nations Convention on the Rights of the Child, it is proposed to adopt
the National Guarantee for Children as an integrated, comprehensive measure aimed at preventing child
poverty and social exclusion, as a comprehensive public policy document that ensures that no child in
Montenegro is excluded from the right to education, health, home and security - in accordance with the best
interests of the child. This initiative would be fully aligned with the European Guarantee for Children,
adopted by the Council of the EU in 2021.

The European Child Guarantee recommends that the candidate countries take concrete measures so that the
implementation of the European Child Guarantee is substantive and not formal. It is necessary to develop
integrated support services in the community, especially in the areas of education, health and housing, as
well as introduce the obligation to create individual transition plans for children leaving the care system. It
is crucial to ensure the systematic collection and analysis of data on children in all forms of vulnerability,
including type of care, disability, socio-economic status and geographic location. It is equally important to
include organizations that bring together children and youth with experience of care and disability in the
processes of making and evaluating public policies. Finally, it is necessary to invest in inclusive and
accessible infrastructure, as well as in digital tools that enable equal access to education and other services.

In this direction, Montenegro has started the process of harmonizing with the European Guarantee for
Children by taking certain steps towards the creation of a national action plan. However, as of the date of
this analysis, the draft of the mentioned document is not publicly available, but its existence can only be
confirmed through media reports. Bearing in mind the importance of comprehensive and sustainable
protection of children, it would be justified and strategically useful for Montenegro to first adopt a national
guarantee for children as an umbrella document. The National Guarantee would express the long-term
commitment of the state and establish the right of every child to equal access to services, which would
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create a clear basis for further operationalization through an action plan and budget planning. By adopting
the Guarantee, Montenegro would not only fulfill international obligations, but would also lay the
foundations for sustainable and comprehensive public policies that treat children in the center not as passive
beneficiaries of protection, but as active rights holders. By adopting the National Guarantee for Children,
Montenegro would make a significant step forward in fulfilling the recommendations of numerous
international and national bodies that monitor the realization of children's rights.

The goal of the National Guarantee for Children is, among other things, to ensure that every child who lives
in poverty or is exposed to social exclusion has effective and unhindered access to key services that are
essential for his overall development, well-being and equal participation in society. The guarantee includes
five key dimensions of protection: free and high-quality early and preschool education and upbringing,
high-quality primary and secondary education that includes an inclusive environment and learning support,
free and high-quality health services with a special emphasis on preventive and psychosocial services,
healthy and nutritionally adequate nutrition, especially in the school context, and safe and adequate housing,
including housing with support for children without parental care and young people who leave alternative
forms of care.

The special focus of the National Guarantee would be on children without parental care, young people
leaving the system of institutional or alternative care, as well as children from multiple marginalized groups
- such as Roma and Egyptian children, children with disabilities and children living in extreme poverty. To
this end, the Guarantee should foresee specific support mechanisms that include transition programs
towards independence, including supported housing, access to education and the labor market, counseling
and mental health services, as well as individualized transition and monitoring plans. With this approach,
the National Guarantee for Children will ensure that no child is left out of the support system, and that equal
access to services is achieved regardless of the child's social, family or ethnic status. The establishment of
such an integrated and preventively oriented framework contributes to the realization of the principle of the
best interest of the child and equality.

The implementation of the National Guarantee for Children requires a comprehensive and coordinated
approach that includes the active and coordinated action of several sectors and levels of government. In
order to ensure the efficient realization of the intended goals and cover all aspects of protection and support
for children, the Guarantee would be implemented through institutional and operational cooperation
between key line ministries, local self-governments and expert services on the ground, with technical and
strategic support from international partners.

The implementation would be based on the principles of intersectoral cooperation, transparency,
sustainability and inclusiveness, thus ensuring that the Guarantee does not remain a declarative document,
but becomes a functional mechanism for the protection of the rights of every child in Montenegro.

The first step includes the drafting of the National Guarantee for Children, which should be the result of a
participatory process in which all relevant ministries, institutions of the social, health and educational
protection system, as well as local governments, will actively participate. Special emphasis should be placed
on consultations with children and young people who are in the system or have left it, as well as with
representatives of civil society, the professional public and international partners. This approach ensures
that the Guarantee is aligned with the real needs of users and that it reflects good practices and
recommendations of international standards.
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The second step implies the establishment of an interdepartmental body that will be responsible for
coordinating and monitoring the implementation of the measure. This body would consist of representatives
of all relevant departments (social and child protection, education, health, finance, local authorities), as well
as representatives of key international partners such as UNICEF and the EU Delegation. His task would be
to ensure horizontal and vertical coordination, monitor progress according to established goals and
recognize obstacles in implementation in order to respond to them in a timely manner.

The third step refers to the creation of clear indicators of success and mechanisms for monitoring and
reporting. This includes the development of quantitative and qualitative indicators that will enable the
evaluation of the results of the Guarantee, both in terms of coverage of children, and in terms of the impact
of measures on the quality of life of children and young people. Data collected through this system will be
used for continuous adjustment and improvement of policies, and reports will be publicly available, in order
to ensure transparency and accountability.

The fourth and very important step refers to the mobilization of financial resources, including funds from
EU funds, especially from the Instrument for Pre-Accession Assistance (IPA). To this end, it is necessary
to develop projects that are directly related to the objectives of the National Guarantee and that can apply
for financing through existing and future IPA programs, as well as other available sources - bilateral and
multilateral donors. These funds can be used for the establishment and development of new services,
training of experts, digitization of the system and other key elements of the implementation of the
Guarantee.

All these activities should be carried out in accordance with the principles of the best interest of the child,
equality, non-discrimination and participation, so that the National Guarantee for Children becomes an
effective tool for reducing poverty and social exclusion among the most vulnerable children in Montenegro.

In the context of European integration, the adoption of a formal National Guarantee for Children,
harmonized with the European Guarantee for Children, would represent a logical and strategic step for
Montenegro.

6.6 Measures for the economic and social empowerment of youth without parental
care

Measures for the economic and social empowerment of young people leaving the social protection system
are tailored to the actual needs of users and the demands of the modern labor market. These measures
encompass education, employment, entrepreneurship, as well as psychosocial and legal-administrative
support. Together, they form an integrated support framework that enables young people not only to survive
but to thrive in the community—as economically active, emotionally stable, and legally empowered
individuals.

By implementing such a model, Montenegro would not only strengthen its national child and youth
protection system, but also demonstrate an active commitment to fulfilling international obligations,
aligning with EU policies and standards, and providing equal opportunities for all young people, regardless
of their background or status. The program of measures directly contributes to preventing poverty, social
exclusion, and institutional dependence, while simultaneously promoting employability, innovation, civic
engagement, and the long-term contribution of young people to society. Local self-government units and
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the Union of Municipalities can participate in the implementation of these measures through dedicated
projects.

1. Support for education and vocational training

This measure involves allocating additional financial support for formal education and specialized
vocational training, intended for young people without parental care and those leaving the social and child
protection system. The goal is to provide access to a broad range of educational and practical pathways that
foster economic empowerment and employability, in line with each individual’s interests and potential.

Support applies to:

e Funding for education, including fees, scholarships, tuition, textbooks, transportation,
accommodation, meals, internet access, and practical classes;

e Informal and non-institutional training programs for highly in-demand occupations (e.g.,
carpenters, painters, locksmiths, electricians, plumbers, beauticians, tailors, hairdressers, designers,
and other trades and services);

e Courses, practical training, and programs delivered by licensed institutions, associations, or
business entities in cooperation with chambers of commerce or local centers for vocational
education;

e  Group workshops that foster the development of soft skills (communication, self-confidence, time
management), teamwork, and peer-to-peer experience sharing;

e Practical visits and networking with employers, organizations, and sectors relevant to young
people’s professional aspirations;

o Establishing relationships of trust, which is especially important for users who had limited or
negative adult role models while growing up.

Support will be awarded based on each candidate’s expressed interest, aptitude, and potential, with
mandatory mentoring and annual monitoring of progress. Priority will be given to programs aligned with
high-demand occupations in Montenegro and those that enable rapid entry into the labor market or self-
employment.

Comparative example: In Croatia, the program “Employment of Young People Outside Institutional
Accommodation” showed that targeted scholarships for deficit professions—such as nurses and IT
technicians—increased the education completion rate from 55% to 85% over two years. In Serbia, practical
training for trades (e.g., plumbers, air conditioner installers) resulted in 70% of participants finding
employment within six months. The “Career Launch” program in Bosnia and Herzegovina demonstrated
that regular mentoring sessions significantly stabilized employment for young people entering the labor
market for the first time—the retention rate at the first job grew by 60% compared to the control group.
With mentor support, young people better understood job expectations, built realistic goals, and had
someone to turn to in crisis situations.

By implementing this measure in Montenegro, young people are given the opportunity to develop skills
that match their interests and the actual needs of the labor market, thereby increasing their long-term
economic independence and reducing the risk of social exclusion.
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2. Non-refundable start-up grants

The program envisages granting non-refundable financial resources (grants) of up to EUR 10,000-20,000
per user for launching microbusinesses in various sectors—including service activities (hair and beauty
salons, car repair shops, workshops), agriculture, digital services, crafts, tourism, creative industries, and
more.

This measure aims to enable young people leaving the social protection system to develop and realize their
own entrepreneurial ideas as an alternative to formal employment, in line with their interests, skills, and the
local market.

Grant allocation is conditional on prior participation in mandatory training, which includes:

e basics of business planning and idea development,
¢ financial and budgeting management,

o digital marketing and sales,

e legal and tax aspects of starting a company,

¢ risk and client management.

Additionally, users receive free access to business incubators, co-working spaces, and mentoring support
during their first year of operation—to reduce closure risks and ensure business stability during the critical
start-up phase.

This measure also stimulates the local economy and self-employment, especially in regions with fewer job
opportunities, allowing young people to remain in their communities and become active contributors to
economic life.

Comparative example: The “Youth Entrepreneurship” program in Croatia and Serbia supported the
establishment of over 120 micro-enterprises in 2023 alone. The average business survival rate after the first
year was 75%, and users highlighted that mentoring and business management training were crucial for
successful ventures.

3. Labor Market Priorities

This module aims to facilitate the employment of young people leaving the social protection system through
systemic employer connections and financial and operational incentives for both parties.

The key component of the measure is the construction of a digital platform - an interactive tool for:

e entering and updating professional profiles of candidates (CV, certificates, skills),

o recording of job vacancies by employers,

e automatic "matching" of offers and demand based on skills, location and preferences,
e interview scheduling and recruitment monitoring.

This database would be integrated with other components of the Program, such as modules for training and
mentoring, enabling transparent monitoring of the progress of each participant and direct communication
with employers.
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Additional incentive measures:

a) Guaranteed interviews: In order to increase the chances of employment, employers involved in the
program are obliged to interview at least 30% of the candidates from the target group who apply for the
competition. This measure contributes to the reduction of discrimination and increases the self-confidence
and visibility of young users.

Comparative example: In Sweden, the EntryWay program increased the employment rate of young people
from vulnerable groups to 65% thanks to this commitment.

b) Subsidies for employers: Employers who hire young people from the program are given a refund of part
of their gross earnings during the first 6 to 12 months, which reduces the financial risk of employment,
especially in micro and small enterprises.

Comparative example: The Kick-Start project in Lithuania showed that 80% of young people remained
in the workplace even after the end of the subsidy, which indicates the sustainability of employment.

c) Networking with local and national partners: A network of partners from the real sector (companies, craft
cooperatives, tourist employers, IT companies), state institutions (employment offices, municipalities) and
the non-governmental sector will be established, in order to continuously update information on market
needs and improve employment opportunities.

d) Monitoring employment outcomes: The platform will include functionality for monitoring employment
outcomes (duration of employment, user satisfaction, professional development), which enables evaluation
of the measure and adjustment of support on the fly.

The expected effects of this measure include:

e increased employment rate and longer retention of young people in workplaces,
e reducing barriers to first employment,

e active involvement of employers in the transition processes from care,

e strengthening market-relevant competencies among program beneficiaries.

This measure contributes to the overall goal of the program - a more permanent and stable integration of
young people from the care system into the social and economic life of the community.

4. Psychosocial Support and Empowerment

Many young people leaving the social and child protection system carry traumatic experiences, insecurity,
low self-esteem, and psychological barriers. This module aims to provide continuous emotional and
psychological support during their transition to independence. Psychosocial stability is essential for
successful participation in education, employment, and social life. It targets young people who have
resolved their housing situation outside of supported housing services.

The following activities are planned:

o Individual counseling with psychologists and social workers, available live and via a digital
platform;
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e Group psychosocial workshops focusing on stress management, confidence building, resilience
development, non-violent communication and decision making;

e Providing support for specific needs: young people with experience of violence, substance abuse,
mental difficulties or suicidal thoughts;

e Establishing a network of peer educators and support groups, which offer a safe space for sharing
experiences, a sense of belonging and mutual help.

This measure contributes to the prevention of social regression, interruption of education or employment,
as well as the development of emotional literacy, which is essential for long-term stability.

5. Legal and Administrative Empowerment

Young people who leave the social protection system often face administrative barriers and a lack of
knowledge about their rights. Without basic legal and institutional literacy, there is a high risk of exclusion,
inability to exercise legal rights, and even abuse.

This measure aims to provide young people with:

e Assistance in obtaining personal documents (identity card, health card, residence, tax number);

e Support in realizing social and economic rights (rights from health, employment, housing, social
benefits);

o Education on basic employment rights, employment contracts, tax obligations, occupational safety
and youth employment rights;

e Practical workshops on how to open a bank account, register residence, register entrepreneurial
activity or use electronic services of public administration;

o Free legal assistance and representation in cooperation with non-governmental organizations and
student legal clinics.

This component enables young people to move from the passive role of system users to active citizens who
know how to protect and exercise their rights, make informed decisions and independently manage
administrative obligations.

6.7 Establishing a National Integrated Information System for Children and Youth
Without Parental Care

To ensure more efficient, fair, and coordinated protection for children without parental care, it is proposed
to establish a national digital information system that integrates key data from multiple sectors, enabling
comprehensive, continuous, and structured case management. This system would be developed as a cloud-
based interoperable platform, with real-time updates, connected to databases of the Ministry of Social
Welfare, Health, Education, Finance, Employment Service, Police Administration, Justice, MONSTAT,
and others.

The basic user modules of the system would include the following categories:
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Children without parental care: including individualized data (basic information, housing
history, health and educational status, protection and transition plans, records of services used,
inclusion in aftercare programs, evaluation of achieved outcomes).

Foster families: detailed data on foster parents, the number and profile of children they cared for,
evaluations of social work centers, notes on training, supervision, possible applications and
commendations, availability for new placements, and spatial and logistical data.

Potential foster parents: inclusion of candidates who are interested in foster care, with information
about the stage they are in (application, training, supervision), professional assessments and
availability. This function would enable a faster response of the system in emergency situations
and a better regional distribution of available feeders.

Potential adoptive parents: records of all couples or individuals in the national register of
potential adopters, with the status of their application, conducted assessments, preferences, as well
as data on previous contacts with children and possible adoptions. This module is particularly
important for transparent, fast and ethical management of adoptions.

Expected benefits and goals of implementation:

1.

System operational efficiency: The digital database automates data entry, updating, and reporting,
significantly reducing the administrative burden on social work centers. Professionals have more
time for direct client work.

Faster and more precise inter-sectoral coordination: Database integration with education,
health, tax, and legal systems enables real-time information exchange, reducing delays and
improving responsiveness.

Monitoring outcomes and evaluating policies: The system enables long-term tracking of
children’s progress—educational results, employment, housing stability—and supports evidence-
based policymaking.

Early risk detection and prevention: Using predictive analytics, the system can identify at-risk
children and enable earlier, targeted interventions.

Transparency and accountability: The database allows for public, anonymized statistical
reporting, increasing transparency and enabling oversight by institutions, donors, and civil society.
Mobility and continuity of care: When a child’s accommodation changes (foster families,
institutions, change of residence), new service providers have access to complete documentation,
ensuring continuity and quality of care.

Improved working conditions and efficiency for social workers: Reduced administrative
workload, automated report generation, and elimination of duplicate records; faster decision-
making—real-time access to information enables timely crisis response and better planning; more
precise task division—segmentation allows specialized teams to handle medical, educational, or
social data, reducing errors and enhancing focus; less professional burnout—removing repetitive
tasks increases motivation and job satisfaction, supporting staff retention; easier collaboration and
support—integrated chat/alert modules allow quick consultation with mentors or supervisors.

Comparative practice from Croatia, Estonia and Belgium shows these systems not only improve services
but also increase transparency and reduce institutional errors. The European Commission consistently
recommends the digitalization of beneficiary records in social policy, and UNICEF highlights that data
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quality is essential for effective child protection.

For the sake of legally sustainable and functional implementation of the national information system for
monitoring children without parental care, foster parents and adoptive parents, it is necessary to carry out
precise amendments to the relevant legal and subordinate legislation, as well as to establish institutional
mechanisms that ensure legality, data security and operational efficiency. Specifically, we suggest:

1. Amendments to the Law on Social and Child Protection should clearly introduce the obligation to
establish and maintain a national database, define its legal status, core purpose, target groups, and
institutional responsibilities. The law must include provisions prescribing the obligation for all
institutions and services within the social and child protection system—including social work
centers, service providers, foster care services, and adoption commissions—to enter, update, and
report data. As this involves processing special categories of data (minors, health, family status,
etc.), the law must clearly define the legal basis for establishing and processing the database. The
digital solution should comply with national regulations on personal data protection and
information security—the Personal Data Protection Law and the Information Security Law—as
well as accessibility standards for people with disabilities.

2. Regulation of access, use, and accountability should be governed by a dedicated subordinate law
(e.g., Rulebook on maintaining and using the national database for children without parental care,
foster parents, and adoptive parents).

3. Mandatory records and standardized reporting should be introduced, obliging social work centers,
foster care services, adoption commissions, and other relevant institutions to regularly update
crucial data on a child’s status, family placement changes, educational and health indicators, as
well as the integration outcomes for young people after leaving care.

6.8 Development of a digital platform for counseling and information exchange

To support the transition from institutional and non-institutional care to independent living, it is proposed
to establish a digital platform and/or mobile app as an integrated tool for counseling, information exchange,
real-time support, and fostering connections among former users of the social and child protection system—
including children without parental care, former wards of institutions, foster families, and potential
adopters.

The platform will serve as a centralized, secure and personalized digital channel for access to:

o information about rights, resources and services available at the local and state level;

e contacts with experts (social workers, psychologists, career counselors);

e mentoring and peer support;

e guides for employment, housing, education, health and financial management;

e possibilities for direct communication with institutions through a secure messaging system.

The digital solution should be harmonized with national regulations on personal data protection and
information security (e.g. Personal Data Protection Law and Information Security Act), as well as
accessibility standards for persons with disabilities.
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Inspiration from practice — an example of the Care Leavers App (UK):In the United Kingdom, the
Care Leavers App was developed in collaboration with users to provide former residents with 24/7 access
to personalized content, guides, service catalogs and transition plans (so-called Pathway Plans), with secure
communication with professional teams. The application led to an increase in the level of user engagement,
a reduction in social isolation and improved coordination between users and institutions.

Objectives of the measure:

e Provide simple, centralized and secure access to key information about available rights, services
and procedures;

e Connect former users with mentors, experts and peers through digital formats of counseling, group
support and direct communication;

e Strengthen the digital competencies and self-confidence of users, enabling them to have a greater
degree of independence;

¢ Provide an institutional tool that supports deinstitutionalization and prevention of social exclusion;

o Enable two-way communication and feedback, which encourages active user participation in
planning, evaluation and improvement of services.

Key activities within this measure include developing the solution through a co-creation process (active
involvement of end users, experts, and relevant stakeholders in design and development to ensure it fully
reflects real user needs and experiences). The technical and functional specification of the digital platform
will be created with active participation of the target group and experts in IT, social protection, and
psychosocial support. Piloting and testing should follow, with prototype use by a limited group and special
attention paid to language availability and accessibility for users with disabilities. Concurrently, trainings
for end users, expert teams, and local support coordinators should be organized to ensure effective use. To
achieve wide recognition and inclusion, an information and promotional campaign should be conducted via
social media, educational institutions, social work centers, and partner organizations. Particular attention
should be given to integration with the National Database for social and child protection, enabling effective
and secure data exchange in compliance with relevant laws and information security standards. Finally,
mechanisms for continuous monitoring and evaluation should be established by collecting user experiences,
feedback, and suggestions for improving platform functionality, ensuring long-term relevance, efficiency,
and user-centered focus.

6.9 COMMUNITY INTEGRATION ASPECTS

Successful integration of children and young people without parental care into society cannot be achieved
solely through institutional mechanisms—it requires the active involvement of the local community as the
backbone of social cohesion and support. Local governments, and in larger municipalities, local
communities as formal citizen organizations, play a particularly important role due to their direct access to
population needs. To ensure effective and consistent application of support measures at the local level, the
Union of Municipalities of Montenegro could serve as the national coordinating body for the local aspect
of reform implementation in social and child protection, within its scope and competencies. The Union of
Municipalities could be responsible for developing, guiding, and supervising local policies and measures,
carrying out and coordinating projects, and ensuring compliance with national legislative and strategic
frameworks, as well as Montenegro’s international obligations.
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It is recommended that local governments or communities lead local initiatives and projects aimed at
socialization and inclusion of children and youth without parental care into everyday community life. This
would foster natural bonds of support, solidarity, and belonging, while also reducing isolation and
stigmatization of this group.

Proposed duties and activities:

e Initiation, organization and implementation of inclusive projects that bring together all children and
youth from the community, with special inclusion of children and youth without parental care - e.g.
sports tournaments, acting school, creative workshops, educational camps, joint volunteer actions;

e Establishment of local community centers within the premises of the local community, which can
serve as a safe space for learning, socializing, mentoring and psycho-social support, with the
support of local services and citizen-volunteers;

¢ Management and coordination of small grants and public calls for local youth initiatives - where
children and youth, including those from alternative care, are encouraged to propose and implement
projects in the community;

e Formal inclusion of youth without parental protection in councils of local communities and working
groups, which ensures participation and the right to vote in deciding local issues;

o Developing local volunteer networks, in which citizens (young people, pensioners, students,
professionals) can provide help to children and young people - from help in learning, to daily
support and mentoring.

Within the proposed coordination role, the Union of Municipalities of Montenegro could take on key tasks
in supporting local self-governments in implementing measures for children and youth without parental
care. This would include the creation of guidelines, common performance indicators and recommendations
for the implementation of deinstitutionalization measures, supported housing and transition to
independence.

Through the organization of trainings, consultations and working groups, it would enable the strengthening
of municipalities' capacities and the exchange of good practices. In this way, the Union of Municipalities
of Montenegro would become an institutional pillar of systemic reform at the local level, providing a unique
approach, equality in the rights of children and youth throughout the country, and efficient implementation
of reform policies in the spirit of the principles of the European Union and the best interests of the child.

Despite the existence of relevant legislation and strategic documents, the status of children without parental
care in Montenegro continues to be marked by challenges related to equal opportunities, access to support,
and social inclusion. Of particular concern is the insufficient acceleration of deinstitutionalization and
community transition processes, with an ongoing reliance on traditional forms of accommodation.

Growing up in an institution can have serious and long-term consequences for a child’s cognitive, social,
and emotional development, as well as for their sense of autonomy and ability to make independent
decisions. Children who spend most of their childhood in institutional settings often lack the opportunity to
develop basic life skills that are crucial for everyday functioning. Instead, they grow up in a highly
structured, supervised environment that does not foster personal initiative, resourcefulness, self-reliance, or
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responsibility—traits essential for a successful transition to adulthood.

The absence of stable, warm, and individualized relationships with adults results in difficulties with
emotional bonding, building trust, and adopting healthy behavioral models. These patterns affect not only
immediate well-being, but also long-term abilities to build interpersonal relationships, maintain
employment, and integrate into the community. The consequences of institutionalization extend beyond the
individual, impacting the wider society through increased social exclusion, perpetuation of poverty,
stigmatization, and limited social mobility. In this way, institutionalization contributes to a vicious cycle of
intergenerational disadvantage, which is difficult to break without systemic support and a change in
approach.

For this reason, it is essential that, alongside deinstitutionalization, special attention is given to preparing
young people for life beyond the system. This involves not only material and logistical support, but also
fostering emotional resilience, self-confidence, and practical skills that empower young people to take
control of their own lives. Without such support, leaving an institution does not represent liberation, but
rather the beginning of a new form of insecurity and marginalization.

The proposed measures in this document serve as tools for achieving greater social justice, protection, and
dignity for every child. It is crucial to invest additional efforts in aligning laws with international standards,
strengthening multisectoral cooperation, and ensuring the financial sustainability of reforms.

By empowering families, changing approaches within the childcare system, and involving children and
youth in policy-making processes that affect them, we can create a system that not only offers formal
protection, but also provides genuine support, understanding, and the opportunity for a dignified life for
every child.

The measures set out here reflect my personal views and opinions, formed on the basis of available analyses,
legal sources, strategic documents, and practices in Montenegro and comparative contexts. Although an
analytical approach was used in preparing this document and recommendations were based on relevant
sources, | emphasize that | am not an authorized representative of any institution, nor do | claim expertise
in every segment of this complex field. The opinions expressed herein do not necessarily reflect those of
the institutions and donors | work with, nor can they be interpreted as official or binding positions of any
organization or body.

This document does not attempt to provide an exhaustive overview of all aspects of the subject matter, but
instead focuses on specific challenges and recommendations within the context of available information,
time, and methodological constraints. Given the dynamic nature of changes in legislation, policy, and
practice, the recommendations in this document may require updating and re-evaluation in light of new
circumstances and relevant reforms.

The goal of this document is to contribute to an open and informed discussion about possible ways to
improve the protection of children without parental care and young people leaving the care system, and to
offer a foundation for further professional reflection, intersectoral dialogue, and the development of policies
based on user needs and human rights principles.

It is recommended to conduct additional consultations with relevant experts in the field of social and child
protection, representatives of competent institutions at both national and local levels, as well as with
beneficiaries themselves—children, youth, and families directly affected by the proposed policies. Such a
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participatory approach is essential to ensure that future normative and strategic solutions are not only legally
and institutionally sound, but also relevant to real-life needs, sustainable in practice, and aligned with the
principles of equality, participation, and the best interests of the child.

The recommendations presented in this document are intended solely for informational and analytical
purposes and should be seen as contributions to idea development and policy proposal processes. The author
assumes no responsibility for any consequences that may arise from their application without prior
professional consideration, institutional review, and careful adaptation to specific legal, institutional, and
local circumstances. It is recommended that all proposals be considered within the framework of a
comprehensive policy-making process, in consultation with competent authorities and the professional
community.

The availability of comprehensive, up-to-date, and precise data on children without parental care and young
people in the process of becoming independent remains a challenge. Therefore, it is crucial to continue
investing in the development of national records, research, and evaluation of existing policies, to ensure
that future measures are based on reliable and representative data.

Caring for children without parental care is not just a matter of policy, but a reflection of the values of a
society—solidarity, equality, and responsibility toward the most vulnerable. Investing in their future means
investing in a healthier, fairer, and more resilient society. In the spirit of shared responsibility, | invite all
relevant actors—decision-makers, experts, practitioners, and civil society representatives—to contribute to
the further improvement of the protection system for children without parental care and young people
leaving care, through open dialogue, knowledge sharing, and mutual cooperation.
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9 ANNEX - TABLE OF PROPOSED MEASURES

MEASURE NAME DESCRIPTION TARGET COMPETENCE FINANCING

OF THE GROUP

MEASURE
AMENDMENTS TO | Includes Children and youth ~ Ministry of Labor Budget of
THE LAW ON comprehensive without parental and Social Welfare, Montenegro, local
SOCIAL AND amendments to the  care (especially in  centers for social governments,
CHILD Law for the the transition to work, international funds
PROTECTION normative independence) municipalities

recognition of

youth without

CONVERSION OF
THE CAPACITY
OF VILLA
“JADRANSKA
STRAZA”

ESTABLISHING
MOBILE TEAMS
TO SUPPORT
CHILDREN AND
FAMILIES

ENABLING THE
RIGHT TO
ADOPTION AND
FOSTER CARE TO
SAME-SEX
COUPLES

parental care,
including extended
care until the age of
26, an
independence plan,
the right to
supported housing,
expanded material
security, child
allowance, and
systemic financing
of services.

A temporary
transition center for
young people from
institutions until a
network of
supported housing
is developed.

Formation of
mobile teams of
experts who
operate in the
community and
provide
comprehensive
support to children
without parental
care and families at
risk.

Amendments to the
law that enable
same-sex partners
to adopt and
participate in the
foster care system,
in accordance with
the Constitution

Young people who
were children
without parental
care

Children without
parental care,
families at risk

Children without
parental care,
LGBTIQ couples

Ministry + Public
Institution '‘Mladost

Ministry of Social
Welfare, Local
Self-Government

Ministry of Justice,
Ministry of Social
Welfare

Budget +
international funds

Budget of
Montenegro, local
governments,
international donors

No additional costs
(legal changes)
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ADOPTION OF
THE NATIONAL
GUARANTEE FOR
CHILDREN OF
MONTENEGRO

MEASURES FOR
THE ECONOMIC
AND SOCIAL
EMPOWERMENT
OF YOUTH
WITHOUT
PARENTAL CARE

ESTABLISHMENT
OF A NATIONAL
INFORMATION
SYSTEM FOR
CHILDREN
WITHOUT
PARENTS

DIGITAL
PLATFORM FOR
COUNSELING
AND SUPPORT
FOR YOUNG
PEOPLE

COMMUNITY
INTEGRATION
AND LOCAL
PARTICIPATION

and international
standards.

Adoption of an
umbrella public
policy document
that ensures equal
access for children
to education,
health, housing and
protection, in
accordance with the
EU Guarantee for
Children.

It includes
educational and
professional
training, start-up
grants, a digital
platform for
employment,
psychosocial and
legal support for
young people in the
process of
becoming
independent.

Digital database of
children without
parental care, foster
parents and
adoptive parents for
efficient
monitoring,
planning and
interventions.

Mobile application
and web platform
for information,
counseling and
networking of
young people from
the protection
system with experts
and peers.

Involvement of
young people in
local projects,
councils of local
communities,
solidarity and
volunteering
initiatives, with the
coordination of the

Children in poverty
and children
without parental
care

Young people
leaving the social
care system, Young
people who were
children without
parental care

Institutions and
children without
parental care

Youth without
parental care (in
and out of the
system)

Children and
young people
without parental
care

Government of
Montenegro,
relevant ministries

local government

Union of
Municipalities

Ministry of Social
Welfare

Employment
Agency,

Ministry of Public
Administration

Ministry of Public
Administration

Local governments,
Union of
Municipalities of
Montenegro

Budget + IPA funds
and international
donors

Budget,
international
programs,
donations, IPA

Budget + donor
funds, EU funds

Budget + IPA and
international
projects

Local budgets,
international funds
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Community of
Municipalities.
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