CLARIFICATIONS
Supply of beach maintenance equipment for the municipality of Ulcinj 

Project Identification No. EuropeAid/131194/L/ACT/ME, CRIS No. 2011/274-413/03
	QUESTIONS
	ANSWERS

	1) Time of delivery:

Would it be possible to prolong the time of delivery to a period of 45 days? Although we do have machines available from stock, this would give us a little more time in case the transport from our works to Ulcinj or the customs clearance takes longer than expected. We will ensure that we put in all efforts to deliver the machine within the requested 30 days.
	Delivery period should stay 30 days.

	2) Homologation:

In ANNEX II + III: TECHNICAL SPECIFICATIONS, page 70, it is requested that the machine should be homologated already with delivery. We are not able to do this from over here in Germany. In case we receive your order, we would deliver the "Beach cleaning vehicle, self propelled" so that it could be homologated according to German law. Explanation: a homologation for Montenegro to be carried out from Germany is not doable. However, we would, together with our dealer, take care that this process of homologation in Montenegro could take place as soon as possible after delivery.
	The tenderer is obliged to deliver the certification of a product to indicate that it meets regulatory standards required in a given country. This activity may be performed in Montenegro, and tenderer will bear all the costs for the explanation and interpretation of standards and specifications, assistance in equipment audit and approval, testing and certification of materials and translation of manuals, legal mandates and other written material.



	3) Provisional acceptance:

Page 30, article 31, Provisional acceptance. "The Certificate of Provisional Acceptance must be issued using the template in Annex C11" - there is no "Annex C11" in your tender dossier. Could you please provide this? Thank you
	The Certificate of Provisional Acceptance can be downloaded from the EU Commission – EuropeAid web site  http://ec.europa.eu/europeaid/eprag/annexes.do?group=C&locale=en

	4) Technical specifications:

Regarding Annex 1, page 63, "Full technical specification for the product..." offered in Montenegrin (or Serbian /Croatian) language and in Albanian language: do we understand correctly, that we have to provide the technical specifications in two (2) languages? Is it acceptable to hand these technical specifications over during the technical on site training in Ulcinj? Besides to offer the documents in Albanian language would you prefer the second set of Documents in Montenegrin or Serbian or Croatian language?
	As per requirements from technical specification, all the technical documentation, operation and maintenance manuals shall be translated to the official languages of the Municipality of Ulcinj. Official languages are Montenegrin and Albanian. Concerning Montenegrin language, also documents in Serbian or Croatian can be accepted.


	5) Number of employees:

The number of employees of our company is not confirmed by any public authority or government agency. However it is published in our official annual business report. Will this document be sufficient to prove the number of employees?
	The professional capacity of the tenderer shall be presented in a form of items 4 and 5 of the Tender Form for a Supply Contract.



	6) General / Warranty conditions:

We request either to change § 32.3 of the general conditions or to accept our conditions for replaced parts as documented in our warranty conditions (warranty conditions will be handed in like requested in the Tender). For any replaced parts during the warranty period, the company Kässbohrer offers a 12 months warranty on the replaced parts. The 12 months guarantee includes the parts costs but no labor costs.
	No derogations from the warranty obligation will be granted under the Clause 32 of the General Conditions of the Contract. As stipulated in article 32.3 the contractor shall at his own cost make good the defect or damage as soon as practicable.



	7) Model Performance Guarantee:

Our bank has reviewed the model performance guarantee on page 80. The performance guarantee says: We note that the guarantee will be released within 45 days of the issue of the final acceptance certificate ... [and in any case at the latest on (at the expiry of 18 months after the implementation period of the contract]...Our bank would like to add after this paragraph as an addition a final date in order to specify when the period of 18 months will end: "...and in any case at the latest on (at the expiry of 18 months after the implementation period of the contract, meaning at the latest on November 30, 2013.

Explanation: The contract will be signed on May 21, 2012. 18 months later will be November 21, 2013. To give a few days in addition, we have set the final date to November 30, 2013.
	Tender guarantee(s) from the bank must be included in the tender and drawn-up in accordance with the template provided in the tender dossier. The tenderer may indicate the expiry dates, that are in tender phase indicative dates. If found necessary, during the execution period of the Contract, the Contractor will be required in due time to extend the validity of bank guarantees in case of contract amendments or extensions of warranty period.



	8) Pre-Financing Guarantee:

As we understand this paragraph, the Pre-Financing Guarantee secures your pre-payment of 60%. This guarantee will be released at the latest 45 days after the provisional acceptance of the goods. Afterwards, there is also the addition: "...[and in any case at the latest on (at the expiry of 18 months after the implementation period of the contract]". As the provisional acceptance of the goods is also the confirmation to invoice the 40% balance, we do not see any necessity to prolong this Pre-Financing Guarantee. For that reason we would like to request to delete the following: "... [and in any case at the latest on (at the expiry of 18 months after the implementation period of the contract]". Additionally, we would like to set a final date here also, same as for the Model Performance Guarantee. Our suggestion: "We note that the guarantee will be released at the latest after 45 days after the provisional acceptance of the goods, meaning at the latest on July 31, 2013". 
According to our bank, all 3 guarantees need to be issued under German law as our bank that issues the guarantees, is situated in Germany. For the Performance Guarantee and for the Tender Guarantee, this is no problem because according to the form, we can choose the law of the country where the financial institute is situated. See the following: "The law applicable to this guarantee shall be that of < country of the Contracting Authority or country in which the financial institution issuing the guarantee is established>". In the Pre-Financing Guarantee, we can only choose between Montenegrin law and Belgium law. See the following "The law applicable to this guarantee shall be that of <enter Belgium, or the country of the Contracting Authority if this is not the European Commission /country in which the financial institution issuing the guarantee is established>. Any dispute arising out of or in connection with this guarantee shall be referred to the courts of < enter Belgium, or the country of the Contracting Authority if this is not the European Commission >".

We would request to have in this guarantee the same wording as in the Performance Guarantee and in the Tender Guarantee, to choose German law (The law applicable to this guarantee shall be that of in which the financial institution issuing the guarantee is established)
	Tender guarantee(s) from the bank must be included in the tender and drawn-up in accordance with the template provided in the tender dossier. The tenderer may indicate the expiry dates, that are in tender phase indicative dates. If found necessary, during the execution period of the Contract, the Contractor will be required in due time to extend the validity of bank guarantees in case of contract amendments or extensions of warranty period.



	9) Tender Guarantee:

Our bank also requests to set a final date in this guarantee, same as explained for the Model Performance Guarantee. We would like to add the following to the Tender Guarantee Form: "We note that the guarantee will be released at the latest within 45 days of the expiry of the tender validity period, including any extensions, in accordance with Article 8 of the Instructions to Tenderers [and in any case at the latest on (1 year after the deadline for submission of tenders meaning at the latest on May 9, 2013)]".
	Tender guarantee(s) from the bank must be included in the tender and drawn-up in accordance with the template provided in the tender dossier. The tenderer may indicate the expiry dates, that are in tender phase indicative dates. If found necessary, during the execution period of the Contract, the Contractor will be required in due time to extend the validity of bank guarantees in case of contract amendments or extensions of warranty period.



	10) Technical Offer:

In the requested technical specifications, there are "min. 3 different mesh sizes..." mentioned. Explanation: We do have screening belts available in the following 3 different mesh widths: 17 mm, 25 mm or 30 mm. The BeachTech Marina will be equipped with one 30 mm mesh screening belt (standard belt). One more screening belt (Ulcinj chooses the size) is included in the spare parts package.

Question: as this would mean that Ulcinj already has 2 screening belts with delivery, should our offer include one more belt to make a total of three or should we not offer any more belts as these are available separately through our spare parts department?
	Offer should include 3 different screening belts, as requested. One screening belt should come with a vehicle, and other two in spare parts package.

	On page 28, Article 12 "Insurance", it says that "The Contractor shall be covered by an "all risks" insurance "from warehouse to place of delivery", valid until the provisional acceptance certificate is issued.  We have checked this matter with our insurance agency. This is not practicable and it's difficult to calculate the costs for an insurance that goes on after receipt of the goods in the place of delivery for a not-specified length of time. We shall therefore offer insurance from warehouse to place of delivery that shall end with the confirmation of receipt of the goods which will be handed over to our forwarder after unloading from the truck.
	Article 12 should not be changed.


