Contract title: „Reconstruction of part of the local road Crkvicko Polje-Nikovici“

Tender reference: EuropeAid/ 130265/L/ACT/ME – CRIS No: 2010/256 – 594/07

The following corrigenda are included in the tender dossier:
1. The article 16.1.3 of the Procurement Notice is amended as follows:

	Delete
	Replace

	3.
The working capital of the last year (See form 4.4) must be positive. In case of tender submitted by a consortium, this requirement must be fulfilled by each partner. 


	3.
The working capital of the last year (See form 4.4) must be positive. In case of tender submitted by a consortium, this requirement must be fulfilled by each partner. In case the working capital is negative, the contractor will have to provide a “Insolvency Guarantee” at the moment the contract is signed. The value of the Insolvency Guarantee is equal to half the contract value and its validity is equal to one year from the date the contract is signed by the contractor (art.15 Bis of the Special Conditions).


2. Tender form for a work contract, art 3 Tenderer’s declaration(s) is replaced by the new one included in Annex 1 to this file. Please insert this new Tenderer’s declaration(s) in the Tender form when submitting the offer, filled out and signed as requested.
3. The article 12.1.3 of the Instructions to tenderers is amended as follows:

	Delete
	Replace

	3.
The working capital of the last year (See form 4.4) must be positive. In case of tender submitted by a consortium, this requirement must be fulfilled by each partner. 


	3.
The working capital of the last year (See form 4.4) must be positive. In case of tender submitted by a consortium, this requirement must be fulfilled by each partner. In case the working capital is negative, the contractor will have to provide a “Insolvency Guarantee” at the moment the contract is signed. The value of the Insolvency Guarantee is equal to half the contract value and its validity is equal to one year from the date the contract is signed by the contractor (art.15 Bis of the Special Conditions).


4. The Detailed Evaluation grid, clause 12.2, form 4.4 is amended as follows
	Delete
	Replace

	The working capital of the last year (See form 4.4) must be positive. In case of tender submitted by a consortium, this requirement must be fulfilled by each partner. 
	The working capital of the last year (See form 4.4) must be positive. In case of tender submitted by a consortium, this requirement must be fulfilled by each partner. In case it is negative, the tenderer should not be excluded, but in case the contract is awarded to him/her, he/she will have to provide an insolvency guarantee as per article 15 Bis of the Special Conditions.


5. The following article 15 Bis is added to the General Conditions:

Article 15 Bis Insolvency Guarantee

15.1.BIS  Under certain conditions described in the Special Conditions, the Contractor can be asked to provide an Insolvency Guarantee.

6. The following article 15 Bis is added to the Special Conditions:

Article 15 Bis:
Insolvency Guarantee

15.1 Bis Tenderers whose working capital is negative shall provide the Contracting Authority at the moment of signing the contract with a bank guarantee with a value equal to half the value of the contract and one year validity.  The insolvency guarantee shall be in the format provided for in the contract and must be issued by a bank approved by the Contracting Authority. The Insolvency guarantee shall be denominated in the types and proportions of currencies in which the original contract is payable. No payments shall be made in favour of the Contractor prior to the provision of the guarantee. During the performance of the contract, if the bank providing the guarantee is not able to abide by his commitments, the guarantee shall cease to be valid. The Contracting Authority shall give formal notice to the Contractor to provide a new guarantee on the same terms as the previous one. Should the Contractor fail to provide a new guarantee, the Contracting Authority may terminate the contract. The Contracting Authority shall forfeiture the Insolvency Bank Guarantee in case the contractor is bankrupt or being wound up, is having its affairs administered by the courts, has entered into an arrangement with creditors, has suspended business activities, is the subject of proceedings concerning those matters, or is in any analogous situation arising from a similar procedure provided for in national legislation or regulations. The Insolvency Guarantee shall be released within one year from the signature of the contract by the Contractor, unless the company is in one of the conditions that justify its forfeiture.

7. A specimen for Insolvency Guarantee is added under Section 7 of the Volume 2. Its text is included under Annex 2 to this file.

ANNEX 1

3
TENDERER'S DECLARATION(S)

As part of their tender, each legal entity identified under point 1 of this form, including every consortium member, must submit a signed declaration using this format.

In response to your letter of invitation to tender for the above contract,

we, the undersigned, hereby declare that:

1. We have examined and accept in full the content of the dossier for invitation to tender No [……………………………….] of [../../..]. We hereby accept its provisions in their entirety, without reservation or restriction.

2. We offer to execute, in accordance with the terms of the tender dossier and the conditions and time limits laid down, without reserve or restriction, the following works:

Title of the project:

Location: 

3. The price of our tender is:

 [……………………………………………..]

4. NA

5. This tender is valid for a period of 90 days from the final date for submission of tenders.

6. If our tender is accepted, we undertake to provide a performance guarantee, as required by Article 15 of the Special Conditions.

7. If our tender is accepted, and our work capital for the last year is negative, we undertake to provide an Insolvency guarantee, as required by Article 15 Bis of the Special Conditions.

8. Our firm/company [and our subcontractors] has/have the following nationality:

<…………………………………………………>
9. We are making this tender [on an individual basis/as member of the consortium led by < name of the leader / ourselves >]. We confirm that we are not tendering for the same contract in any other form. [We confirm, as a member of the consortium, that all members are jointly and severally liable by law for the execution of the contract, that the lead member is authorised to bind, and receive instructions for and on behalf of, each member, that the execution of the contract, including payments, is the responsibility of the lead member, and that all members in the joint venture/consortium are bound to remain in the joint venture/consortium for the entire period of the contract's execution].

10. We are not in any of the situations excluding us from participating in contracts which are listed in section 2.3.3 of the Practical Guide  to contract procedures for EC external actions and we have read its contents as specified in the last paragraph of Section 1 of the Instructions to Tenderers (paragraph 30 above). In the event that our tender is successful, we undertake, if required, to provide the proof usual under the law of the country in which we are established that we do not fall into these exclusion situations. The date on the evidence or documents provided will be no earlier than 1 year before the date of submission of tender and, in addition, we will provide a statement that our situation has not altered in the period which has elapsed since the evidence in question was drawn up.

We also understand that if we fail to provide this proof within 15 calendar days after receiving the notification of award, or if the information provided is proved false, the award may be considered null and void.

11. We agree to abide by the ethics clauses in Clause 28 of the instructions to tenderers and, in particular, have no conflict of interests or any equivalent relation in that respect with other candidates or other parties in the tender procedure at the time of the submission of this application. We have no interest of any nature whatsoever in any other tender in this procedure.

12. We will inform the Contracting Authority immediately if there is any change in the above circumstances at any stage during the implementation of the contract. We also fully recognise and accept that any inaccurate or incomplete information deliberately provided in this application may result in our exclusion from this and other contracts funded by the EU/EDF.

13. We note that the Contracting Authority is not bound to proceed with this invitation to tender and that it reserves the right to award only part of the contract. It will incur no liability towards us should it do so.

14. We fully recognise and accept that we may be excluded from tender procedures and contract, in accordance with the Section 2.3.4 of the Practical Guide to contract procedures for EC external actions, for a maximum period of 5 years from the date on which the infringement is established and up to 10 years in the event of a repeated offence within the 5 years of the above-mentioned date. Furthermore, we acknowledge that, should we made false declarations, committed substantial errors, irregularities or fraud, we shall also be subject to financial penalties representing 2 % to 10 % of the total estimated value of the contract being awarded. This rate may be increased to 4% to 20% in the event of a repeat offence within 5 years of the first infringement.

15. We are aware that, for the purposes of safeguarding the financial interests of the Communities, our personal data may be transferred to internal audit services, to the European Court of Auditors, to the Financial Irregularities Panel or to the European Anti-Fraud Office.

Name and first name: […………………………………………………………………]

Duly authorised to sign this tender on behalf of:

[……………………………………………………………………………………   …]
Place and date: […………………………………………………………….………….]

Stamp of the firm/company:

This tender includes the following annexes:

[Numbered list of annexes with titles]
ANNEX 2
VOLUME 2

SECTION 7: 
SPECIMEN INSOLVENCY GUARANTEE

(To be completed on paper bearing the letterhead of the financial institution)

For the attention of

(Name and address of the Contracting Authority)

referred to below as the “Contracting Authority”

Subject: Guarantee No…

Insolvency Guarantee for contract: (contract number and title) (please quote number and title in all correspondence)

We, the undersigned, [name, and address of financial institution], hereby irrevocably declare that we  guarantee, as primary obligor, and not merely as a surety  on behalf of [Contractor's name and address], hereinafter referred to as “the Contractor”, payment to the Contracting Authority of [amount of the performance guarantee], representing the insolvency guarantee mentioned in Article 15 BIS of the Special Conditions of the contract (contract number and title) concluded between the Contractor and the Contracting Authority, hereinafter referred to as “the Contract”.

Payment shall be made without objection or legal proceedings of any kind, upon receipt of your first written claim (sent by registered letter with confirmation of receipt) stating that the Contractor has failed to perform its contractual obligations fully and properly or that the Contract has been terminated. We shall not delay the payment, nor shall we oppose it for any reason whatsoever. We shall inform you in writing as soon as payment has been made.

We accept notably that no amendment to the terms of the Contract can release us from our obligation under this guarantee. We waive the right to be informed of any change, addition or amendment to the Contract. 

We note that the guarantee will be released in accordance with article 15.1 BIS of the Special Conditions to the Contract.

The law applicable to this guarantee shall be that of <enter Montenegro / country in which the financial institution issuing the guarantee is established>. Any dispute arising out of or in connection with this guarantee shall be referred to the courts of Belgium. 

The guarantee shall enter into force and take effect upon its signature. Done at ………….., ../../..

Name and first name: …………………………… On behalf of: …………………

Signature: ……………..

[stamp of the body providing the guarantee]
